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AGENDA 

SPECIAL  MEETING 

2:00  P.M.  TUESDAY.  NOVEMBER  14.  2006 

PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 
FERRY  BUILDING,  SAN  FRANCISCO,  CA  94111 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfDort.com.  The 
agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk. 


1.  CALL  TO  ORDER  /  ROLL  CALL 

2.  APPROVAL  OF  MINUTES   -     October  24,  2006 

3.  EXECUTIVE 


DOCUMENTS  DEPT. 
NOV  1  0  2006 


SAN  FRANCISCO 

A.  Executive  Director's  Report  PUBLIC  LIBRARY 

•  Deputy  Director  of  Real  Estate  -  Susan  Reynolds 

•  Piers  1 V2,  3  &  5  Grand  Opening  -  November  15,  2006 

•  Water  Transit  Authority's  Lease  at  Pier  9 

•  Commendation  for  Kirk  Bennett  on  his  retirement 

B.  Informational  Presentation  by  Karen  Pierce,  Chair  of  the  Southern  Waterfront 
Advisory  Committee,  regarding  "Paying  with  our  Health:  The  Real  Cost  of  Freight 
Transport  in  California." 

4.       CONSENT 

A.      Request  authorization  to  advertise  for  Competitive  Bids  for  Construction  Contract 
No.  2713,  Pier  52  Boat  Launch  Project.  (Resolution  No.  06-80) 
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B.      Request  authorization  to  increase  the  existing  Contract  Service  Order  to  Creegan  & 
D'Angelo  by  a  not-to-exceed  amount  of  $30,000  for  As-Needed  Architectural  and 
Engineering  Services,  resulting  in  a  Contract  Service  Order  cumulative  total  of 
$230,000  for  the  Pier  52/54  Boat  Launch  Project.  (Resolution  No.  06-81) 

5.  ENGINEERING 

A.  Request  authorization  to  accept  and  expend  $1.8  million  in  Proposition  40,  Clean 
Beaches  Initiative  Grant  Funds  from  the  State  Water  Resources  Control  Board,  to 
fund  utility  infrastructure  improvements  at  the  Pier  45  Fish  Processing  facility. 
(Resolution  No.  06-78) 

B.  Request  authorization  to  award  Contract  No.  2709  Illinois  Street  Intermodal  Bridge  - 
South  Approach  in  an  amount  not-to-exceed  $3,952,400  to  Stacy  and  Witbeck,  Inc. 
(Resolution  No.  06-79) 

C.  Informational  presentation  regarding  As-Needed  Professional  Services  Contracts, 
Fiscal  Year  2006/07  First  Quarter  Report  for  Period  July  1,  2006  through  September 
30, 2006. 

6.  PLANNING  &  DEVELOPMENT 

A.  Request  approval  to  place  monument  proposed  by  supporters  of  the  Abraham  Lincoln 
Brigade  in  the  Ferry  Building  area  north  of  Market  Street  between  the  Embarcadero 
Roadway  and  the  Vaillancourt  Fountain.  (Resolution  No.  06-83) 

B.  Informational  presentation  of  proposal  by  the  Black  Rock  Arts  Foundation  for  ten- 
month  extension  of  temporary  installation  of  public  art  near  Mission  Street  on  the  east 
side  of  The  Embarcadero,  on  the  plaza  between  the  Agriculture  Building  and  Pier  14. 

7.  MARITIME 

A.      Request  approval  of  the  California  Environmental  Quality  Act  (CEQA)  Findings  and 
Three- Year  Lease  with  Salt  River  Construction  Corporation  at  Pier  96.  (Resolution 
No.  06-82) 

8.  NEW  BUSINESS  /  AGENDA  SETTING 

♦  New  Business 

♦  Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 

•  Request  approval  of  resolution  endorsing  the  City's  bid  for  the  2016  Olympic  and 
Paralympic  Games  (December  12,  2006) 

•  Request  approval  of  amendments  to  the  Port  Commission  Rules  of  Order  changing 
the  regular  meeting  time  schedule  and  adding  a  section  on  Attendance  at  Meetings 
(December  12,  2006) 

•  Informational  Presentation  on  the  Port's  Audited  Financial  Statements  for  Fiscal 
Year  2005/06  (December  12,  2006) 
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B.      Request  authorization  to  increase  the  existing  Contract  Service  Order  to  Creegan  & 
D'Angelo  by  a  not-to-exceed  amount  of  $30,000  for  As-Needed  Architectural  and 
Engineering  Services,  resulting  in  a  Contract  Service  Order  cumulative  total  of 
$230,000  for  the  Pier  52/54  Boat  Launch  Project.  (Resolution  No.  06-81) 

5.  ENGINEERING 

A.  Request  authorization  to  accept  and  expend  $1.8  million  in  Proposition  40,  Clean 
Beaches  Initiative  Grant  Funds  from  the  State  Water  Resources  Control  Board,  to 
fund  utility  infrastructure  improvements  at  the  Pier  45  Fish  Processing  facility. 
(Resolution  No.  06-78) 

B.  Request  authorization  to  award  Contract  No.  2709  Illinois  Sfreet  Intermodal  Bridge  - 
South  Approach  in  an  amount  not-to-exceed  $3,952,400  to  Stacy  and  Witbeck,  Inc. 
(Resolution  No.  06-79) 

C.  Informational  presentation  regarding  As-Needed  Professional  Services  Contracts, 
Fiscal  Year  2006/07  First  Quarter  Report  for  Period  July  1,  2006  through  September 
30, 2006. 

6.  PLANNING  &  DEVELOPMENT 

A.  Request  approval  to  place  monument  proposed  by  supporters  of  the  Abraham  Lincoln 
Brigade  in  the  Ferry  Building  area  north  of  Market  Street  between  the  Embarcadero 
Roadway  and  the  Vaillancourt  Fountain.  (Resolution  No.  06-83) 

B.  Informational  presentation  of  proposal  by  the  Black  Rock  Arts  Foundation  for  ten- 
month  extension  of  temporary  installation  of  public  art  near  Mission  Street  on  the  east 
side  of  The  Embarcadero,  on  the  plaza  between  the  Agriculture  Building  and  Pier  14. 

7.  MARITIME 

A.      Request  approval  of  the  California  Environmental  Quality  Act  (CEQA)  Findings  and 
Three- Year  Lease  with  Salt  River  Construction  Corporation  at  Pier  96.  (Resolution 
No.  06-82) 

8.  NEW  BUSINESS  /  AGENDA  SETTING 

♦  New  Business 

♦  Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 

•  Request  approval  of  resolution  endorsing  the  City's  bid  for  the  2016  Olympic  and 
Paralympic  Games  (December  12,  2006) 

•  Request  approval  of  amendments  to  the  Port  Commission  Rules  of  Order  changing 
the  regular  meeting  time  schedule  and  adding  a  section  on  Attendance  at  Meetings 
(December  12,  2006) 

•  Informational  Presentation  on  the  Port's  Audited  Financial  Statements  for  Fiscal 
Year  2005/06  (December  12,  2006) 
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Request  approval  of  Sublease  Agreement  with  Barry  &  Associates  at  Pier  9 

(December  12,  2006) 

Request  approval  of  Lease  No.  L- 14261  with  California  Foundation  on  the 

Environment  and  the  Economy  (CFEE)  at  Pier  35  (December  12,  2006) 

Request  approval  of  Bar  Pilots  lease  at  Pier  9  (December  12,  2006) 

Request  approval  of  First  Amendment  to  Msirine  Terminal  Agreement  with 

Metropolitan  Stevedore  Company  (December  12,  2006) 

Request  approval  of  First  Amendment  to  Berthing  Agreement  with  California 

Sealift  Terminals,  Inc.  (December  12,  2006) 

Request  authorization  to  execute  a  Contract  Modification  to  the  Illinois  Street 

Intermodal  Bridge  Contract  No.  2680  with  Shimmick  Construction  Company,  Inc. 

to  Extend  the  Contract  Final  Completion  Date  (December  12,  2006) 

Request  authorization  to  execute  contract  modifications  with  two  firms:  Parsons, 

Brinckerhoff,  Quade  &  Douglas,  Inc.  and  Moffatt  &  Nichol  Engineers,  to  extend 

the  contract  duration  to  finalize  on-going  projects  (December  12,  2006) 

Request  approval  to  extend  License  of  the  Black  Rock  Arts  Foundation  for  10 

additional  months  to  locate  the  "Passage"  sculpture  on  the  east  side  of  the 

Embarcadero,  on  the  plaza  between  the  Agriculture  Building  and  Pier  14 

(December  12,  2006) 

Request  approval  of  Amended  and  Restated  Development  Memorandum  with  SF 

Piers  LLC  for  the  Piers  27-31  Mixed-Use  Recreation  Project  (Site  Location:  The 

Embarcadero  between  Francisco  and  Battery  Streets)  (December  12,  2006) 

Request  approval  of  Third  Amendment  to  the  Amended  and  Restated  Exclusive 

Negotiation  Agreement  ("Amended  ENA")  with  SF  Piers  LLC  for  the  Piers  27-3 1 

Mixed-Use  Recreation  Project  (Site  Location:  The  Embarcadero  between 

Francisco  and  Battery  Streets)  (December  12,  2006) 

Informational  presentation  regarding  High  Flying  Foods/Firewood  Cafe  lease  at 

360  Jefferson  Street  (January  9,  2007) 

Request  approval  of  Memorandum  of  Understanding  with  the  Entertainment 

Commission  regarding  entertainment  permits  on  Port  property  (January  9,  2007) 

Informational  presentation  regarding  Real  Estate  Broker  Fees  Policy  at  the  Port  of 

San  Francisco  (January  9,  2007) 

Informational  presentation  regarding  tenant  improvement  credits  and  tenant 

allowances  (January  9,  2007) 

Request  authorization  to  Advertise  for  Competitive  Bids  for  the  Pier  35  Fafade 

Improvements  Project,  Contract  No.  2712  (January  9,  2007) 

Request  authorization  to  award  Construction  Contract  No.  2713,  Pier  52  Boat 

Launch  Project  (January  9,  2007) 

Informational  presentation  regarding  Deteriorated  Piers  and  Aprons  scheduled  for 

closure  and/or  demolition  (January  9,  2007) 

Quarterly  Project  Update  for  the  Illinois  Street  Intermodal  Bridge  Project  (January 

9,  2007) 

Request  approval  of  Lease  No.  L- 14268  between  the  Port  and  High  Flying  Foods, 

LLC  for  Port  property  located  at  360  Jefferson  Street  (February  1 3,  2007) 

Informational  presentation  regarding  casual  landing/excursion  berthing  rates  at  the 

Port  of  San  Francisco  (February  13,  2007) 
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•  Informational  Presentation  on  the  Port's  Annual  Operating  Budget  for  Fiscal  Year 
2006/07  (February  13,  2007) 

•  Informational  Presentation  on  the  Port's  Capital  Budget  for  Fiscal  Year  2006/07 
(February  13,  2007) 

•  Informational  presentation  on  the  Port's  Ten- Year  Capital  Plan  (February  13, 
2007) 

•  Request  authorization  to  increase  ferry  rates  at  the  Port  of  San  Francisco.  (Date  to 
be  determined) 

•  Request  approval  of  a  Memorandum  of  Understanding  with  the  City's  Recreation 
and  Park  Department  for  use  of  space  at  Hyde  Street  (Date  to  be  determined) 

•  Request  approval  of  Tri-Party  Agreement  with  Port,  the  Exploratorium  and 
Baydelta  Maritime  for  lease  of  space  at  Pier  17  (Date  to  be  determined) 

•  Informational  presentation  regarding  the  City's  Emergency  Text  Message  Alerting 
System  (Date  to  be  determined) 

9.  PUBLIC  COMMENT 

Public  comment  is  permitted  on  ahy  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make 
pertinent  public  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/public  comment  period.  It  is  strongly  recommended  that  public  comments  be 
submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review. 
Please  fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  any 
question  regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

10.  COMMUNICATIONS 

Communications  to  the  Port  Commission  received  from  October  20  to  November  9.  2006: 
From  Jack  Gulbenkian,  regarding  employment  at  the  Port  of  San  Francisco 
From  Robert  Alvarado,  Northern  California  Carpenters  Regional  Council,  invitation  to 
the  46*  Holiday  Moose  Feed  Luncheon  on  December  8,  2006 
From  Potrero  Boosters  Neighborhood  Association,  a  copy  of  their  newsletter,  The 
Potrero  Community  Voice 

From  Eula  Walters,  regarding  the  Abraham  Lincoln  Brigade  Monument 
From  Port  staff,  copy  of  the  San  Francisco  Business  Times  entitled  "Piers  Development 
Team  Builds  a  Local  Platform"  and  "Tourist  Map  Gets  Redrawn" 
From  Vedica  Puri,  Fred  Allardyce,  Tony  Gantner,  regarding  Piers  27-3 1  Mixed-Use 
Recreation  Project 

From  Port  staff,  copy  of  Hood  &  Strong's  Independent  Auditor's  Report  and  Financial 
Statements 

From  Port  staff,  copy  of  the  Port's  Annual  Operating  Budget  for  Fiscal  Year  2006-07 
From  Port  staff,  copy  of  the  Port's  Capital  Budget  for  Fiscal  Year  2006-07 
From  Port  staff.  Update  on  Cruise  Ship  Discharge  Report  Program 
From  Selormey  Dzikunu,  Human  Rights  Commission,  regarding  HRC  policy  and 
practice  with  respect  to  contract  non-compliance 


A11142006.doc 


•  From  Dennis  McKenzie,  Round  the  Diamond,  regarding  Piers  27-3 1  Mixed-Use 
Recreation  Project 

•  From  Susan  Saunders,  George  Washington  High  School  Assistant  Principal,  regarding 
Piers  27-31  Mixed-Use  Recreation  Project 

•  From  Port  staff.  Leases  Executed  Pursuant  to  Port  Commission's  Leasing  Parameter 
Policy 

11.  EXECUTIVE  SESSION 

A.    Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

(1)   CONFE  RENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is 

specifically  authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-City/Port  representative.  * 

a.  Property:  Piers  27-3 1 

Person  Negotiating: .  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

Under  Negotiation:    Price  Terms  of  Payment  2LBoth 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  27-3 1 . 

b.  Property:  Piers  31-33 

Person  Negotiating:  Port:  Monique  Moyer,  Executive  Director 
Homblower  Yachts.  Inc.:  Terry  MacRae  and  Brian  O'Neill 

Under  Negotiation:    Price  Terms  of  Payment  X  Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff 
regarding  real  estate  negotiations  relating  to  an  amendment  to  the 
existing  lease  or  other  agreement  that  would  address  site  improvements, 
project  review  and  approvals,  and  all  related  costs  that  could  result  in 
changes  in  the  current  terms  of  the  lease  relating  to  the  amount  of  rent 
and/or  other  terms  of  payment  that  the  lessee  will  pay  the  Port. 

12.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957. 1  and  San  Francisco 
Administrative  Code  Section  67.12. 

13.  ADJOURNMENT 
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DECEMBER  2006/JANUARY  2007 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 
Date Time Group Location 

December  12  2;00  p.m.       Port  Commission  Port  Commission  Room 

@  Ferry  Building 

January  9  2;00  p.m.       Port  Commission  Port  Commission  Room 

@  Ferry  Building 

NOTES: 

The  San  Francisco  Port  Commission  meets  regularly  on  the  2"'*  and  4*  Tuesday  of  the  month  at  3:00  p.m.,  unless 
otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  www.sfport.com. 
Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Enviromnental  Advisory.  Committee  generally  meets  the  third  week  of  each  month.  Date  and 
time  to  be  determined.  Contact  Michael  Nemey  at  274-0416. 

The  Environmental  Quality  Advisory  Committee  (EQAC)  meets  regularly  on  the  fourth  Thursday  of  the  month  at 
9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf.  Contact  Jay  Ach  @  274-0562. 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  meets  regularly  on  the  3"*  Tuesday  of  the  month.  The  regular 
meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's  Wharf  Contact  Kirk  Bennett  @ 
274-0545. 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  1 1:30  a.m.  to  1:30  p.m.  @  Pier  1.  Contact  Jill  Rodby  @  274-0519. 

The  Mission  Bay  CAC  meets  regularly  on  the  2""*  Thursday  of  the  month,  from  5:30  to  7:30  p.m.  at  the  Mission  Bay 
Visitor  Center  (255  Chaimel  Street).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539  or 
tom.evans@sfgov.org  for  more  information. 

The  Northeast  Waterfront  Advisory  Group  meets  regularly  on  the  1"'  Wednesday  of  the  month  at  4:00  p.m.  in  the 
Bayside  Conference  Room  @  Pier  1 .  Contact  Kirk  Bennett  @  274-0545. 

The  Central  Waterfront  Advisory  Group  meets  monthly  on  an  as-needed  basis  generally  on  the  3rd  Wednesday  of 
the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1.  Contact  Mark  Paez  @  705-8674  or  via  email 
@  Mark_Paez@sQ)ort.com. 

The  Rincon  Point-South  Beach  CAC  meets  regularly  on  the  3'^''  Monday  of  the  month,  from  5:00-7:00  p.m.  at  the 
South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539 
or  tom.evans@sfgov.org  for  more  information. 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6: 15  to  8: 15 
p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david_beaupre@sfport.com. 

The  Waterfront  Design  Advisory  Committee  meets  jointly  with  BCDC's  Design  Review  Board  on  the  first  Monday 
of  the  month  at  BCDC,  50  Califomia  Street,  Rm.  2600,  at  6:30  p.m.  or  the  Committee  meets  as  needed  on  the  3"* 
Tuesday  of  the  month  from  11  a.m.  to  1  p.m.  in  the  Bayside  Conf  Rm.  @  Pier  1.  Contact  Dan  Hodapp  @  274-0625. 

The  Port  Permit  Appeals  Committee  meets  regularly  on  the  first  Thursday  of  June  and  December  of  the  year.  For 
further  information  contact  Ed  Byrne  at  274-0570  or  Dan  Hodapp  at  274-0625. 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building;  The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to  the  historic 
staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the  building  as  well  as  on  the 
second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room.  The  main  path  of  travel  to  the  Port 
Commission  Hearing  Room  is  equipped  with  remote  infrared  signage  (Talking  Signs).  The  Port  Commission  Hearing 
Room  is  wheelchair  accessible.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  and  MUNI  Mefro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  31,  32  and  71.  For  more  information  about 
MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is  provided  in  the  following  off-street 
pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry  Building  and  Pier  1. 
During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead  building  entrance  on 
the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck;  adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  ofF-street  pay  parking  is  available  in  the  Golden  Gateway  Garage,  which  is  bounded 
by  Washington,  Clay,  Drumm  and  Battery  Streets.  Enfrance  is  on  Clay  St.  between  Battery  and  Front  Streets.  There 
is  no  high-top  van  parking.  Metered  street  parking  is  available  on  the  Embarcadero,  Washington  St.,  Folsom  St.  & 
Drumm  St. 

Pier  1: 

The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  entrances;  the  main  entrance  on 
the  west  (Embarcadero),  and  the  Port  History  walk  enfrance  on  the  south  apron.  Each  of  these  enfrances  is  provided 
with  an  automatically  operated  door.  Both  enfrances  lead  to  the  Bayside  conference  rooms.  Accessible  public 
resfrooms,  drinking  foimtains,  payphone  and  TTY  are  on  the  first  floor  near  the  main  enfrance.  The  public  spaces  of 
the  Port's  offices  eire  equipped  with  remote  infrared  signage  (Talking  Signs)  identifying  all  primary  enfrances,  paths 
of  fravel,  meeting  rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in 
the  Bayside  Conference  rooms. 

Accessible  meeting  information  policy; 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  £ire  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals.  A  sign  language 
interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can  be  provided  upon  request  made 
at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contact  Wendy  Proctor,  Port's  ADA  Coordinator,  at  274- 
0592,  the  Port's  TTY  number  is  (415)  274-0587. 

Know  Your  Rights  Under  the  Sunshine  Ordinance.  Government's  duty  is  to  serve  the  public,  reaching  its 
decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist 
to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that 
City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance 
(Chapter  67  of  the  San  Francisco  Adminisfrative  Code)  or  to  report  a  violation  of  the  ordinance,  contact  Frank 
Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854  or  by  email  at  SOtfi^sfgOV.org.  Citizens 
interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing 
Chapter  67  of  the  San  Francisco  Adminisfrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine/ 

Lobbyist  Registration  and  Reporting  Requirements.  Individuals  and  entities  that  influence  or  attempt  to  influence 
local  legislative  or  adminisfrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  & 
Government  Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report  lobbying  activity.  For  more  information 
about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Van  Ness,  Suite  3900,  San 
Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317;  web  site:  www.sftzov.orti/cthics. 
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SAN  FRANCISCO 

MEMORANDUM 

November  7,  2006 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Ilardeman 

FROM:  MoniqueMoyer 

Executive  Director 

SUBJECT:     Authorization  to  Advertise  for  and  Accept  Competitive  Bids  for  the  Pier  52/54 
Boat  Launch  Project,  Construction  Contract  No.  2713 

DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  ADVERTISE  FOR  AND 
ACCEPT  COMPETITIVE  BIDS  FOR  THE  PIER  52/54  BOAT  LAUNCH  PROJECT, 
CONSTRUCTION  CONTRACT  NO.  2713 

INTRODUCTION 

Port  staff  request  Port  Commission  authorization  to  advertise  for  competitive  bids  for  the  Pier 
52/54  Boat  Launch  project.  Construction  Contract  No.  2713.  This  project  involves  construction 
of  a  double-lane  pile  supported  boat  launch  with  a  disabled  access  boarding  gangway  and  floats, 
demolition,  and  installation  of  rip-rap  to  protect  the  new  launch.  The  completion  of  the  project 
will  enable  the  Port  to  satisfy  the  boating  community's  desire  for  the  boat  launch. 

BACKGROUND 

The  Port  Commission  previously  accepted  grants  from  California  Department  of  Boating  and 
Waterways  in  the  amount  of  $1,516,000  for  the  construction  of  Pier  52/54  Public  Boat  Launch 
and  Support  Facilities  Project.  The  project  construction  is  proceeding  in  two  phases:  Phase  I,  the 
Pier  52  Parking  Lot  and  Phase  II,  the  Pier  52/54  Boat  Launch.  In  April  2002,  the  Port 
Commission  approved  advertisement  of  the  construction  of  the  Pier  52  Parking  Lot,  the  first 
phase  of  the  project.  The  Pier  52  Parking  Lot  construction  was  completed  in  June  2006.  The  Pier 
52  Parking  Lot  provides  40  parking  spaces  for  vehicles  and  trailers. 

In  March  2006,  the  Port  utilized  its  as-needed  consultant,  Moffatt  &  Nichol  Engineers,  for  a 
feasibility  study  for  the  Phase  II  boat  launch  construction.  Moffatt  &  Nichol  completed  the  study 


This  Print  Covers  Calendar  Item  No.  4 A 

i?RT  OF  SAN  FRANr.iscn 


trn'TTY  415  274  O582j^||j0ggpmm|^|^^  ADDRESS  Pier 

■WEBsfport.com  Sjn  Francicso.  CA  941 11 


Page  2 

in  April  2006.  The  study  concluded  that  it  is  feasible  to  construct  a  boat  launch  at  Pier  52/54 
within  available  funding. 

Li  July  2006,  the  Port  assigned  another  as-needed  consultant,  Creegan  &  D'Angelo  Engineers, 
for  the  detail  design  of  the  boat  launch  project,  Creegan  &  D'Angelo  completed  65%  of  the 
design  on  October  25,  2006.  The  construction  documents  are  scheduled  to  be  completed  in 
November  2006.  The  construction  project  is  expected  to  be  completed  by  May  2007. 

During  the  course  of  the  Port's  recent  interdivisional  design  review  of  the  boat  launch,  it  was 
discovered  that  heavy  weight  amphibious  vehicles  frequently  use  the  existing  public  boat 
launch  at  Pier  52/54.  Port  staff  determined  that  it  would  be  impossible  to  prevent  such  vehicles 
from  using  the  new  launch.  As  a  result,  Port  staff  are  developing  an  alternate  design  scheme 
that  exceeds  minimum  boat  launch  standards  and  will  result  in  a  boat  launch  and  ramp  facility 
capable  of  handling  amphibious  vehicles  similar  to  those  used  by  The  Quacker  and  other  tour 
operators.  A  strengthened  launching  facility  will  also  provide  the  Port  with  a  better  overall 
facility  to  serve  the  public.  Creegan  &  D'Angelo  revised  the  65%  design  accordingly.  The 
current  engineer's  cost  estimate  for  this  project,  mcluding  this  heavier  design  loading,  is 
$1,773,000. 

The  California  Department  of  Boating  and  Waterways  reviews  the  project  for  compliance  with 
their  boat  launch  design  standards  and  approves  funding  the  project.  The  65  %  design 
drawings  were  sent  to  California  Department  of  Boating  and  Waterways  on  October  26,  2006 
for  their  review.  The  65%  drawings  give  sufficient  information  for  the  review  and  acceptance 
of  the  project  for  funding.  Comments  received  from  the  Port's  internal  review  or  California 
Department  of  Boating  and  Waterways  will  be  reviewed  and  incorporated  into  the  final  design. 
The  100%  drawings  and  bid  documents  are  scheduled  to  be  completed  by  November  30,  2006 
after  which  the  project  will  be  advertised. 

Bids  will  be  advertised  to  reach  the  contractor  market  through  the  following  channels: 

Human  Rights  Commission  list  of  contractors 

Human  Resources  Outreach  list  of  contractors 

Port  Engineering  list  of  confractors 

Port  Internet 

City  and  County  purchasing  intemet 

Plan  Rooms  (Builders  Exchange,  Contractors  Liformation  Network,  etc.)  18  total 

Newspapers  (SF  Examiner  and  Small  Business  Exchange) 

Li  the  soHcitation  of  bids  for  this  project.  Port  staff  will  follow  all  San  Francisco  Human  Rights 
Commission  (HRC)  requirements  for  subcontracting  goals  for  disadvantaged  businesses  as  well 
as  any  requirements  imposed  by  the  California  Department  of  Boating  and  Waterways. 
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FUNDING 

The  project  will  be  funded  by  Port  Capital  Project,  CPO  682  and  grant  funds  from  the  California 
Department  of  Boating  and  Waterways,  CPO  114,  as  follows: 

Funding  Source  Capital  Project  Funding 

SF  Harbor  Operating  Fund  CPO  682  $    541,826 

Grants  from  California 

Dept.  of  Boating  and  Waterways  CPO  1 14  $1,270,723 

Total  $1,812,549 

The  original  amount  of  the  California  Department  of  Boating  and  Waterways  grant  is 
$1,516,000.  $245,277  of  the  $1,516,000  grant  funding  has  been  expended  to  fiind  completion  of 
the  Pier  52  Parking  Lot. 

SCHEDULE 

Commission  Authorization  to  Advertise:  1 1/14/06 

Bid  Advertising:  11/06 

Bid  Opening:  12/06 

Commission  Authorization  to  Award:  1/9/07 

Notice  to  Proceed:  2/0 1  /07 

Final  Completion:  05/31/07 

Summary 

Port  staff  recommends  that  the  Port  Commission  authorize  staff  to  advertise  for  and  accept 
competitive  bids  for  construction  confract  No.  2713,  Pier  52/54  Boat  Launch  Project. 


Prepared  By:       Ken  Chu,  Project  Engineer 

For:  Edward  Byrne,  Chief  Harbor  Engineer 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-80 


WHEREAS,    In  April  2002,  the  Port  Commission  approved  advertisement  of  the  bids  for 

construction  of  the  Pier  52  Parking  Lot,  the  first  phase  of  the  Pier  52/54  Pubhc 
Boat  Launch  and  Support  Facilities  Project;  and 

WHEREAS,    the  Pier  52  parking  lot  construction  has  been  completed;  and 

WHEREAS,    in  March  2006,  The  Port  utilized  the  services  of  Moffatt  &  Nichol  Engineers,  its 
as-needed  consultant,  for  a  feasibility  study  for  the  boat  launch  construction;  and 

WHEREAS,    Moffatt  &  Nichol  completed  the  study  in  April  2006,  concluding  that  it  is  feasible 
to  construct  a  boat  launch  at  Pier  52/54  within  the  constraints  of  the  available 
funding;  and 

WHEREAS,    in  July  2006,  The  Port  assigned  another  as-needed  consultant,  Creegan  & 
D'Angelo  Engineers,  for  the  detail  design  of  the  boat  launch  project;  and 

WHEREAS,    Creegan  &  D'Angelo  completed  65%  of  the  project  design  on  October  25,  2006; 
and 

WHEREAS,    the  100%  construction  documents  are  scheduled  to  be  completed  and  advertised 
for  bid  in  November  2006,  thereby  allowing  the  construction  project  to  be 
completed  by  May  2007;  and 

WHEREAS,    the  current  engineering  cost  estimate  for  this  project  is  $1,773,000,  which  is 
within  current  available  funding  of  $1,812,549;  now,  therefore  be  it 

RESOLVED,  that  the  San  Francisco  Port  Commission  hereby  authorizes  Port  staff  to  advertise 
for  and  accept  competitive  bids  for  the  Pier  52/54  Boat  Launch  Project, 
Construction  Contract  No.  2713. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  November  14,  2006. 


Secretary 
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SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


SUBJECT: 


November  7,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Pong 
Hon.  Michael  Hardeman 


I 


Monique  Moyer 
Executive  Directo 


Authorization  to  Increase  the  Existing  Contract  Service  Order  to  Creegan  & 
D'Angelo  by  a  Not  to  Exceed  Amount  of  $30,000  for  As-Needed  Architectural 
and  Engineering  Services,  Resulting  in  a  Contract  Service  Order  Cumulative 
Total  of  $230,000  for  the  Pier  52/54  Boat  Launch  Project 


DIRECTOR'S  RECOMMENDATION: 

SERVICE  ORDER 


AUTHORIZE  INCREASE  OF  CONTRACT 


INTRODUCTION 

The  purpose  of  this  report  is  to  comply  with  contracting  requirements  of  Section  6.64  of  the 
San  Francisco  Administrative  Code  and  Port  Commission  Resolution  06-27  pertaining  to  the 
issuance  of  Contract  Service  Orders  (CSOs)  for  As-Needed  Contracts  for  construction-related 
professional  services  (as  referred  to  in  this  staff  report  as  design  services  or  architectural  and 
engineering  services).   Specifically,  staff  seeks  Port  Commission  authority  to  increase  the 
amount  of  the  Contract  Service  Order  issued  to  Creegan  &  D'Angelo  for  design  services  on 
the  Pier  52/54  Boat  Launch  Project  from  $177,015  to  a  not-to-exceed  amount  of  $207,015  (an 
additional  $30,000). 

Due  to  prior  as-needed  construction-related  professional  services  provided  for  this  project  by 
Moffat  and  Nichol  (in  the  amount  of  $22,985),  the  proposed  increase  in  contract  services  from 
Creegan  &  D'Angelo  will  cause  total  as-needed  services  for  this  project  to  exceed  the 
$200,000  limitation  imposed  by  the  Port  Commission's  prior  resolution,  as  well  as  the  San 
Francisco  Administrative  Code's  similar  limit  of  $200,000.   The  CSO  modification  proposed 
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by  staff  will  result  in  a  cumulative  total  of  $230,000  for  as-needed  consulting  services  for  this 
project.  This  increase  is  warranted  by  considerable  design  services  provided  to  date,  the 
nominal  amount  of  work  needed  to  complete  the  design,  and  the  urgency  of  this  project. 

BACKGROUND 

San  Francisco  Administrative  Code  Section  6.64 

San  Francisco  Administrative  Code  Section  6.64  places  a  $200,000  limitation  on  the  amount  of 
cumulative  contract  service  orders  that  may  be  issued  under  as-needed  construction-related 
professional  service  contracts  for  any  single  public  works  project: 

"All  as-needed  contracts  shall  provide  a  not-to-exceed  price  and  an  expiration  term  of 
not  more  than  five  years,  including  all  modifications.  However,  the  department  head 
shall  not  issue  any  new  contract  service  orders  after  three  years  ftrom  the  date  of  award. 
Additionally,  the  cumulative  modifications  to  an  as-needed  contract  shall  result  in  a 
contract  sum  not  to  exceed  one  hundred-fifty  percent  of  the  of  the  original  contract 
amount.  Before  any  item  of  work  is  commenced  under  an  as-needed  contract,  the  cost 
of  such  work  must  be  certified  by  the  Controller  as  to  the  availability  of  funds.  No 
contract  service  order  or  multiple  contract  service  orders  for  any  single  public  work, 
whether  in  one  phase  or  multiple  phases,  shall  cumulatively  exceed  $200, 000,  including 

all  modifications A  department  may  issue  or  modify  any  contract  service  order  (s) 

to  exceed  the  foregoing  limits  only  upon  the  department  head's  written  determination 
establishing  the  urgency  of  the  work  and  the  justification  for  proceeding  under  this 
Section  6.64  rather  than  by  formal  competitive  process.  " 

In  this  case,  the  Port's  Executive  Director  has  determined  that  it  is  necessary  to  exceed  the 
$200,000  limitation,  by  $30,000.  This  estimated  not-to-exceed  amount  is  needed  to  complete 
the  architectural  and  engineering  design,  which  is  an  essential  and  time-sensitive  element  to 
proceed  with  construction  of  the  project.  This  authorization  to  expend  an  additional  $30,000 
preserves  the  existing  project  schedule  and  reduces  the  risk  of  losing  $1.5  million  in  grant 
funds,  as  discussed  further  below.  This  approach  is  a  more  cost  effective  use  of  the  project 
budget  rather  than  the  alternative  of  seeking  bids  to  provide  nominal  design  services  to 
complete  the  design,  which  is  substantially  complete. 

Port  Commission  Resolution  06-27 

Historically,  the  Port  Commission  has  required  its  approval  on  all  Contract  Service  Orders  for 
as-needed  professional  services  contracts  that  exceed  $75,000.   When  the  Port  Commission 
awarded  the  new  as-needed  contracts  for  Architectural  and  Engineering  services  under 
Resolution  06-27,  the  Port  Commission  increased  that  authorization  level  to  $200,000, 
consistent  with  Section  6.64  of  the  Administrative  Code  requirement.   Further,  the  Port 
Commission,  as  a  general  policy,  requires  quarterly  reports  regarding  the  Port's  use  of  as- 
needed  contracts  and  the  actual  amount  of  participation  of  DBE  (M/WBE  for  contracts 
grandfathered  in  under  the  12D  Ordinance)  subcontractors  or  subconsultants  that  were  listed  on 


prime  contractors'  bid(s)  or  proposal(s)  to  determine  whether  DBE  subcontracting  participation 
goals  are  being  met  on  as-needed  contracts. 

Pier  52/54  Boat  Launch  Project  #2713  (Project  History) 

The  Pier  52/54  Boat  Launch  Project  represents  the  second  phase  of  a  15  year  planning  process. 
The  location  is  south  of  the  China  Basin  on  Terry  Francois  Boulevard.  The  two  phase  project 
includes  a  separate  Public  Access  Project  consisting  of  a  parking  lot  (Phase  1)  which  has  been 
completed.  This  project  (Phase  2-  Public  Access  Boat  Launch)  is  funded  by  a  $1.5  million 
grant  from  the  State  of  California  Department  of  Boating  and  Waterways.  It  is  imperative  that 
the  project  is  not  further  delayed  in  order  to  not  jeopardize  the  funding. 

In  1998,  the  Port  advertised  to  secure  bids  for  the  construction  of  project  Phase  2  -  Boat 
Launch.  Unfortunately,  the  lowest  bid  of  $2,455,770  exceeded  the  available  funding  by  $1.0 
million.  The  Port  sought  and  received  additional  funding  from  the  State  of  California 
Department  of  Boating  and  Waterways  in  January  2001.  The  Port  has  previously  requested 
numerous  extensions  from  the  State  to  spend  the  funds.  As  such,  further  delays  could 
jeopardize  the  $1,5(X),000  grant  funding. 

Pier  52/54  Boat  Launch  Project  #2713  (CSO  Historv) 

In  March  of  2006,  at  a  cost  of  $22,985,  the  Port  hired  Moffatt  &  Nichol  Engineers  to  research 
and  develop  a  comprehensive  study  evaluating  various  cost-effective  measures  for  construction 
of  the  Boat  Launch  Ramp.  The  scope  of  work  was  very  limited  and  therefore  no 
subconsultants  participated  on  the  Moffatt  &  Nichol  Engineers  CSO  for  this  project.  This 
study  (solicited  through  an  as-needed  Contract  Service  Order)  was  required  to  identify 
preliminary  design  concepts  that  would  keep  the  total  project  costs  within  the  available 
funding. 

Due  to  the  anticipated  time  period  required  to  design  the  project,  bid  the  job,  and  complete 
construction,  staff  determined  that  the  new  as-needed  contract  was  more  appropriate  to  use  for 
on-going  design  services  rather  than  the  expiring  contract  with  Moffatt  &  Nichol  Engineers. 
However  the  $200,000  limit  for  as-needed  construction  contracts  left  only  $177,015  in 
contracting  capacity  for  the  new  as-needed  engineering  firm  -  Creegan  &  D'Angelo.  The 
Contract  Service  Order  issued  to  Creegan  &  D'Angelo  included  three  subconsultants,  of  which 
one  is  a  DBE  with  9%  participation  or  $15,800  in  services.  Creegan  &  D'Angelo  was  advised 
by  Port  staff  that  future  CSOs  must  make  up  the  difference  for  underutilization  of  DBEs  on  this 
project.  Thus  far,  Creegan  &  D'Angelo  has  exceeded  the  20%  DBE  participation  on  all  CSOs 
issued  as  of  September  30,  2006. 

The  Port  requested  that  Creegan  &  D'Angelo  develop  a  construction  design  at  a  cost  within  the 
CSO's  remaining  contracting  capacity  of  $177,015.   However,  during  the  course  of  staff's 
interdivisional  design  review,  the  Real  Estate  Division  advised  that  a  commercial  heavy  weight 
amphibious  vehicle  has  been  using  the  existing  public  boat  ramp.   Port  staff  determined  that  it 
would  be  impossible  to  prevent  such  vehicles  from  using  the  new  launch.  As  a  result.  Port  staff 
deemed  it  practical  to  develop  an  alternate  design  scheme  that  would  accommodate  amphibious 


vessels  similar  to  those  used  by  The  Quacker  and  other  tour  operators.  A  strengthened 
launching  facility  is  required  to  achieve  this  objective,  but  will  also  provide  the  Port  with  a 
better  overall  facility  to  serve  the  public.  The  cost  of  the  alternate  design  is  estimated  at  not- 
to-exceed  $30,000. 

In  view  of  the  need  to  preserve  the  project  schedule,  the  prior  time  extensions  given  for 
expenditure  of  grant  funding  for  the  project,  and  the  need  to  provide  a  cost-effective  project 
that  will  serve  public  and  conmiercial  uses,  the  Port  Executive  Director  and  staff  find  ample 
justification  and  urgency  to  increase  the  existing  CSO  to  Creegan  &.  D'Angelo  by  an  amount 
not  to  exceed  $30,000,  rather  than  to  seek  competitive  bids  to  complete  the  alternate  design  for 
this  project. 

RECOMMENDATION 

Staff  recommends  that  the  Port  Commission  adopt  the  attached  resolution  authorizing  staff  to 
exceed  the  $200,000  limit  for  contract  service  orders  issued  under  as-needed  architectural  and 
engineering  services  contracts  for  a  single  public  works  project;  namely,  the  Pier  52/54  Boat 
Launch  Project.   Specifically,  staff  seeks  Port  Commission  authorization  to  increase  the 
cumulative  amount  of  Contract  Service  Orders  issued  to  Moffatt  and  Nichol  Engineers  and 
Creegan  and  D'Angelo  for  design  and  construction  administration  services  on  the  Pier  52/54 
Boat  Launch  Project  from  $200,000  to  $230,000. 


Prepared  by:  Norma  Nelson,  Contract  Administrator 

For:  Tina  Olson,  Director  of  Finance  &  Administration 

Ed  Byrne,  Chief  Harbor  Engineer 


cc:        Clerk,  Board  of  Supervisors 

Local  21,  IFPTE  Representative  Michael  Seville 
Department  of  Public  Works,  Nelson  Wong 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-81 


WHEREAS,     San  Francisco  Administrative  Code  Section  6.64,  relating  to  the  use  of  as-needed 
contracts  for  construction-related  professional  services,  states  that:  "No  contract 
service  order  or  multiple  contract  service  orders  for  any  single  public  work, 
whether  in  one  phase  or  multiple  phases,  shall  cumulatively  exceed  $200,000;" 
and 

WHEREAS,     San  Francisco  Administrative  Code  Section  6.64  allows  a  department  to  issue  or 
modify  any  contract  service  order(s)  to  exceed  the  foregoing  $200,000  limit 
only  upon  the  department  head's  written  determination  establishing  the  urgency 
of  the  work  and  the  justification  for  proceeding  thereunder  rather  than  by  formal 
competitive  process;  and 

WHEREAS,     the  Executive  Director  of  the  Port  of  San  Francisco,  by  the  staff  report 
memorandum  accompanying  this  resolution,  has  provided  a  written 
determination  of  the  urgency  to  exceed  the  $200,000  threshold  for  as-needed 
contracts  for  construction-related  professional  services,  as  it  applies  to  the  Pier 
52/54  Boat  Launch  Project;  and 

WHEREAS,     the  Port  of  San  Francisco  can  improve  its  prospects  for  revenue  generation 

through  conmiercial  leases  by  providing  an  alternate  design  for  the  Pier  52/54 
project;  and 

WHEREAS,     the  Port  retained  Moffatt  &  Nichol  Engineers  to  provide  as-needed  preliminary 

design  services  for  the  Pier  52/54  Boat  Launch  Project  in  March  of  2006  at  a  cost 
of  $22,985,  and  thereafter  retained  Creegan  &  D'Angelo  in  July  of  2006  to  provide 
on-going  design  and  construction  administration  services  for  the  same  project  at  a 
cost  of  $177,015,  resuhing  in  total  as-needed  contract  services  of  $200,000  to  date 
for  the  project;  and 

WHEREAS,     to  complete  the  desired  alternate  design  for  the  project,  an  expenditure  of  an 
additional  amount  not  to  exceed  $30,000  is  required  to  obtain  further  design 
services  from  Creegan  &  D'Angelo,  under  its  existing  as-needed  architectural  and 
engineering  Contract  Service  Order  with  the  Port;  and 

WHEREAS,     the  Port  Executive  Director  finds  ample  justification  and  urgency  to  increase  the 
existing  Contract  Service  Order  to  Creegan  &  D'Angelo  by  an  additional 
amount  not  to  exceed  $30,000,  rather  than  to  seek  competitive  bids  to  complete 
the  alternate  design  for  this  project,  as  indicated  in  the  accompanying  staff 
memorandum;  now  therefore  be  it 
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RESOLVED,   that  the  San  Francisco  Port  Commission  hereby  authorizes  staff  to  increase  the 

existing  Contract  Service  Order  to  Creegan  &  D'Angelo  by  an  additional  amount 
not  to  exceed  $30,000,  for  as-needed  architectural  and  engineering  design 
services  for  the  Pier  52/54  Boat  Launch  project,  thereby  resulting  in  a 
cumulative  total  of  $230,000  for  project  related  contract  service  orders. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting  of 
November  14,  2006. 


Secretary 


PORTs 


OF 
SAN  FRANCISCO 


MEMORANDUM 


November  8,  2006 


TO: 


FROM: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 

Monique  A.  Moyer  [{l\d[^i^ 
Executive  Director  /     /        ^ 


SUBJECT:     Authorization  to  accept  and  expend  $1.8  million  in  Proposition  40,  Clean  Beaches 
Initiative  grant  funds  from  the  State  Water  Resources  Control  Board,  to  fund 
utility  infrastructure  improvements  at  the  Pier  45  Fish  Processing  facility. 

DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  PORT  STAFF  TO  ACCEPT  AND 
EXPEND  GRANT  FUNDS 

Overview 


The  proposed  improvements  will  promote  water  quality  improvements  at  Aquatic  Park  Beach 
and  will  help  ensure  regulatory  compliance  for  the  Port's  fish  processing  tenants.  There  is 
substantial  support  for  this  project  from  state  regulators,  Mayor  Gavin  Newson,  Supervisor 
Aaron  Peskin,  the  Dolphin  Club  and  the  Fisherman's  Wharf  Environmental  Quality  Advisory 
Committee  (EQAC)  (see  Attachment  I).  Port  staff  requests  that  the  Port  Commission  provide 
authorization  to  accept  and  expend  grant  funds  in  the  amount  of  $1.8  million  from  the  State 
Water  Resources  Control  Board  (SWRCB)  Clean  Beaches  Initiative  program  to  construct 
wastewater  and  storm  water  utility  improvements  at  the  Pier  45  Fish  Processing  Facihty.  If  this 
resolution  is  approved  by  the  Port  Commission,  Port  staff  will  then  seek  authorization  from  the 
Board  of  Supervisors  to  accept  and  expend  these  fiinds  through  a  similar  resolution. 

Port  staff  wishes  to  thank  the  State  Water  Resources  Confrol  Board  for  its  vision  in  embracing 
and  funding  this  project.  The  seafood  industry  is  very  important  to  the  cultural  identity  of  San 
Francisco,  and  currently  faces  very  difficult  economic  and  regulatory  constraints.  By  assisting 
the  Port  in  promoting  the  highest  possible  standards  for  environmental  management  at  Pier  45, 
the  State  Water  Resources  Control  Board  is  helping  to  ensure  the  future  viability  offish 
processing  in  San  Francisco  while  at  the  same  time  providing  significant  improvements  to  water 
quality  at  San  Francisco's  most  popular  swimming  beach. 
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Project  Background 

Aquatic  Park  is  located  directly  adjacent  to  the  Port  of  San  Francisco's  Pier  45  Fish  Processing 
Facility.  Two  San  Francisco  swimming  clubs,  the  South  End  Rowing  Club  and  the  Dolphin 
Club,  make  year  round  use  of  Aquatic  Park  for  swimming  and  oar-powered  boating.  The  general 
public  also  uses  the  beach  at  Aquatic  Park  for  swimming  and  general  recreation.  Both  Aquatic 
Park  and  the  Pier  45  Fish  Processing  facility  are  part  of  a  larger  harbor  complex  that  is  protected 
by  a  system  of  breakwaters.  The  breakwaters  limit  water  circulation  at  Aquatic  Park,  which  in 
turn  limits  flushing  of  pollutants.  From  time  to  time,  swimmers  and  other  users  of  Aquatic  Park 
and  its  beach  have  reported  poor  water  quality. 

The  Port  of  San  Francisco  and  the  San  Francisco  Public  Utilities  Commission  routinely  monitor 
water  quality  at  Aquatic  Park,  the  results  of  which  indicate  Water  Quality  Objectives  (WQO) 
exceedances  for  coliform  and  enterococci  that  coincide  with  Pacific  Herring  Season.  Pacific 
Herring  Season  generally  extends  from  November  30  through  March  1,  during  which  time, 
Aquatic  Park  beach  is  in  active  use.  The  Port  has  org£inized  an  informal  reporting  system  for 
swimmers  and  boaters  to  report  water  quality  concerns.  Incidental  discharge  of  fish  waste 
(commonly  called  "gurry")  from  herring  boats  during  unloading  operations  produces  visible 
impacts  to  water  quality.  Additional  fish  wastes  are  washed  into  the  Bay  via  runoff  from  the  Pier 
45  apron.  Port  staff  believes  localized  increases  in  organic  waste  loading  to  the  harbor  contribute 
to  elevated  bacteria  counts  between  November  and  March  at  Aquatic  Peirk  beach.  Further,  fish 
processing  activities  along  the  northern  perimeter  of  Pier  45  atfract  gulls  and  seals,  whose 
excretions  contribute  to  bacterial  loadings  in  the  adjacent  harbor  and  Aquatic  Park  beach. 

The  Watershed,  Clean  Beaches  and  Water  Quality  Act  of  2002  authorizes  the  California 
Legislature  to  appropriate  fiinds  and  award  grants  to  public  agencies  for  implementation  of 
projects  that  address  postings  and  closures  at  California  Public  beaches  caused  by  bacterial 
contamination.  The  State  Water  Resources  Control  Board  (SWRCB)  administers  these  fimds 
through  the  Proposition  40,  Clean  Beaches  hiitiative  (CBI).  Li  August  2006  Port  staff  applied  for 
$1.8  million  in  grant  fiinding  through  CBI  to  construct  process  water  and  storm  water 
infrastructure  improvements  at  the  Pier  45  Fish  Processing  Facility.  The  proposed  improvements 
will  reduce  bacterial  loadings  in  the  vicinity  of  Aquatic  Park  and  provide  for  overall  water  quality 
improvement  in  support  of  recreational  use  at  this  location. 

Proiect  Description 

The  proposed  project  involves  installation  of  a  pumping  manifold  that  would  allow  herring  boats 
moored  along  the  north  end  of  Pier  45  to  tie-in  and  discharge  herring  gurry  to  an  existing  sanitary 
sewer  pump  station  located  between  the  two  Pier  45  fish  processing  sheds.  In  addition,  a  new 
storm  water  collection  system  would  be  installed  along  the  north  deck  of  Pier  45  to  direct  all 
storm  water  runoff  from  this  area  to  the  City's  sewer  system.  The  project  includes  upgrades  to 
the  existing  sanitary  sewer  pump  station  at  Pier  45  necessary  to  create  capacity  for  additional 
discharge.  All  expenses  associated  with  the  project  will  be  paid  through  the  CBI  grant. 
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Project  Schedule:  Port  staff  has  secured  the  services  of  a  consulting  engineer,  Weiss 
Associates,  to  initiate  design  work  for  the  project.  The  final  project  design  and  construction 
manual  will  be  complete  in  July  2007  and  bid  the  following  month.  Construction  will  commence 
in  October  2007  and  should  be  substantially  complete  by  May  2008.  The  new  system  will  be 
fuly  operational  in  time  for  the  2008  Herring  Season. 

Environmental  Review:  Port  staff  anticipates  that  the  proposed  project  will  be  Categorically 
Exempt  subject  to  provisions  of  Section  15301  of  the  Guidelines  for  the  hnplementation  of  the 
California  Enviromental  Quality  Act.  Conceptual  design  work  for  the  project  will  include 
hydrology  and  cultural  resource  analyses  to  support  this  finding. 

Regulatory  Approvals:  The  proposed  project  will  require  approvals  fi"om  the  San  Francisco 
Bay  Conservation  and  Development  Commission  (BCDC)  and  the  San  Francisco  Public  Utilities 
Conmiission  (SFPUC).  BCDC  staff  submitted  a  letter  of  support  to  the  SWRCB  during  the  grant 
application  process. 

Funding:  All  expenses  associated  with  the  project  will  be  paid  by  funds  under  the  the  CBI  grant, 
thus  no  matching  funds  are  required.  See  Attachment  n  for  a  breakdown  of  project  costs. 

Commission  Action 

Port  staff  seeks  Commission  authorization  to  accept  and  expend  $1.8  million  in  Proposition  40, 
Clean  Beaches  Initiative  grant  funds  from  the  State  Water  Resources  Control  Board  to  fund 
design  and  construction  of  wastewater  and  storm  water  utility  improvements  at  the  Pier  45  Fish 
Processing  Facility. 


Prepared  by:    John  Mundy,  Utility  Specialist 
Port  Engineering  Division 

Daley  Dunham,  Principal  Administrative  Analyst 
Port  Finance  Division 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-78 

WHEREAS,     Aquatic  Park  Beach  in  San  Francisco  is  a  popular  recreation  and  swimming  area; 
and 

WHEREAS,    Port  staff  and  the  San  Francisco  Public  Utilities  Commission  have  recorded 

elevated  bacteria  counts  at  Aquatic  Park  in  conjunction  with  Herring  Season;  and 

WHEREAS,    Port  staff  believes  fish  processing  activities  at  Pier  45  are  a  contributing  factor  to 
the  observed  bacteria  counts  and  has  developed  a  utility  improvements  project 
with  the  goal  of  reducing  those  counts,  and 

WHEREAS,    The  State  Water  Resources  Control  Board  has  preliminarily  awarded  the  Port  of 
San  Francisco  $1.8  million  in  Proposition  40,  Clean  Beaches  Initiative  Grant 
monies  to  fund  this  project;  now,  therefore,  be  it 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  the  Executive  Director  to  accept  and 
expend  $1.8  million  in  Proposition  40,  Clean  Beaches  hiitiative  Grant  funds  from 
the  State  Water  Resources  Control  Board  for  wastewater  and  storm  water  utility 
infrastructure  improvements  at  Pier  45;  and  be  it  further 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  the  Executive  Director  or  her 

Designee  to  execute  any  documents  required  to  enter  into  this  grant  agreement, 
including  any  extensions,  augmentations,  or  amendments  thereof,  as  well  as 
documents  required  for  the  necessary  Board  of  Supervisors  authorization,  and 
including  any  required  indemnifications  of  the  granting  agency. 


I  hereby  authorize  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  November  14,  2006. 


Secretary 


Office  of  the  Mayor  mI&I  Gavin  Newsom 

City  &  County  of  San  Francisco 


ATTACHMENT  1 
August  10, 2006 


Clean  Beaches  Initiative 

Grant  Program  Priority  List 

State  Water  Resources  Control  Board 

Loan  and  Grant  Branch 

1001  I  Street,  16*  Floor,  P.O.  Box  944212  ,, 

Sacramento,  CA  94244-2120  '^ 

To  Whom  It  May  Concern: 

I  am  very  pleased  to  support  the  proposal  submitted  by  the  Port  of  San  Francisco  for  funding  to 
conyjlete  environmental  infrastructure  upgrades  to  the  Pier  45  Fish  Processing  Facility  in  our  city's 
Fisherman's  Wharf  district.  This  project  epitomizes  our  city's  efforts  to  foster  environmentally 
sustainable  local  business  development.  Moreover,  it  advances  the  Port  of  San  Francisco's 
ambitious  environmental  objectives  to  improve  water  quality  in  the  San  Francisco  Bay. 

The  Port  has  demonstrated  its  strong  commitment  to  ensuring  that  the  ongoing  redevelopment  of 
the  Fisherman's  Wharf  harbor  occurs  in  an  environmentally  sustainable  manner.  In  the  past  six 
years,  the  Port  has  invested  approximately  three  quarters  of  a  million  dollars  on  infrastructure  that 
protects  water  quality  at  Fisherman's  Wharf.  The  most  important  remaining  project  is  containing 
storm  water  and  industrial  discharges  along  the  Pier  45  west  apron.  Encouraging  the  highest 
possible  standards  for  environmental  management  at  Pier  45  will  help  ensure  the  future  viability  of 
fish  processing  in  San  Francisco  while  at  the  same  time  providing  significant  improvements  to 
water  quality  at  San  Francisco's  most  popular  swimming  beach. 

I  enthusiastically  support  the  Port's  ongoing  commitment  to  Fisherman's  Wharf  and  Aquatic  Park 
and  respectfully  urge  your  stpng  consideration  to  the  Port's  application  for  funding  of  this 
importanii 


1  Dr.  Carlton  B.  Goodlctt  Place,  Room  200,  San  Francisco,  California  94102-4641 
gavin.newsom®sfgov.org   •   (415)  554-6141 


President,  Board  of  Supervisors 


City  and  County  of  San  Francisco 


AARON  PESKIN 

August  11,2006 

Clean  Beaches  Initiative 

Grant  Program  Priority  List 

State  Water  Resources  Control  Board 

Loan  and  Grant  Branch 

1001 1  Street,  16*"  Floor 

P.O.  Box  944212 

Sacramento,  CA  94244-2120 

RE:  Port  of  San  Francisco-Project  Proposal  for  CBI  Grant  Program  Priority  List 

Gentlemen/Ladies: 

As  President  of  the  San  Francisco  Board  of  Supervisors  and  member  of  the  San  Francisco  Bay 
Conservation  and  Development  Commission,  I  am  pleased  to  provide  this  letter  of  support  for  the  project 
proposal  submitted  by  the  Port  of  San  Francisco  for  environmental  infrastructure  upgrades  to  the  Pier  45 
Fish  Processing  Facility,  directly  adjacent  to  Aquatic  Park. 

Prior  to  my  current  role  as  Supervisor  representing  San  Francisco's  North  Beach  and  Fisherman's  Wharf 
Neighborhoods,  I  was  an  active  participant  in  the  Port's  Fisherman's  Wharf  Environmental  Quality 
Advisory  Committee  (EQAC).  I  am  also  a  member  of  the  South  End  Rowing  Club  at  Aquatic  Park  and 
often  make  use  of  these  facilities.  Working  together  with  Port  staff,  members  of  EQAC  have  ensured  that 
ongoing  redevelopment  of  the  Fisherman's  Wharf  harbor  occurs  in  an  environmentally  sustainable 
manner  compatible  with  recreational  use  at  Aquatic  Park.  Over  the  past  six  years  the  Port  has  invested 
nearly  three  quarters  of  a  million  dollars  on  infrastructure  which  protects  water  quality  at  Fisherman's 
Wharf. 

The  single  most  important  project  remaining  at  Fisherman's  Wharf  is  to  contain  storm  water  and 
industrial  discharges  along  the  Pier  45  west  apron.  The  seafood  industry  is  very  important  to  the  cultural 
identity  of  San  Francisco,  and  currently  faces  very  difficult  economic  and  regulatory  constraints. 
Promoting  the  highest  possible  standards  for  environmental  management  at  Pier  45  will  help  ensure  the 
future  viabihty  offish  processing  in  San  Francisco  while  at  the  same  time  providing  significant 
improvements  to  water  quality  at  San  Francisco's  most  popular  swimming  beach. 

I  applaud  the  Port's  ongoing  commitment  to  Fisherman's  Wharf  and  Aquatic  Park  and  sincerely  hope  that 
you  will  give  strong  consideration  to  the  Port's  application  for  funding  under  your  program 

Sincerely, 


jnPeskin 
President 


City  Hall  •  I  Dr.  Carlton  B.  Goodlett  Place  •  Room  244  •  San  Francisco,  California  94102-4689  •  (415)  554-7450 
Fax  (415)  554-7454  •  TDD/TTY  (415)  554-5227  •  E-mail;  aaron.peskin@st!,'ov.orK 


DOLPHIN  SWIMMING  AND  BOfflTING  CLUB,  m. 

Organixed  1877    •    Incorporated  1888 

502  Jefferson  Street  •  Aqdatic  Park  ■  Srn  Francisco,  California  94109  ■  (415)  441-9329 


Clean  Beachs  Initiative 

Grant  Program  Priority  List 

State  Water  Resources  Control  Board 

Loan  and  Grant  Branch 

1001  I  Street,  16*  Floor 

P.O.  Box  944212 

Sacramento,  CA  94244-2 1 20 

RE:  Port  of  San  Francisco-Project  Proposal  for  CBI  Grant  Program  Priority  List 

Gentlemen/Ladies : 

The  Dolphin  Club  provides  this  letter  of  support  for  the  project  proposal  submitted  by  the 
Port  of  San  Francisco  for  water  quality  protective  upgrades  to  Pier  45  in  San  Francisco's 
Fisherman's  Wharf  harbor. 

Since  the  Port  formed  the  Fisherman's  Wharf  Environmental  Quality  Advisory 
Committee  (EQAC)  in  1996,  the  Dolphin  Club  and  other  community  and  business 
stakeholders  and  agencies  have  worked  collaboratively  with  the  Port  to  improve  water 
quality  conditions  in  Fisherman's  Wharf  As  outlined  in  the  attached  EQAC  newsletter, 
the  results  of  those  efforts  have  had  an  extraordinary  and  positive  impact  on  water  quality 
issues  in  the  area. 

In  the  last  ten  years,  the  Port  has  made  significant  capital  upgrades  in  Fisherman's  Wharf 
harbor  and  Pier  45.  As  a  result,  this  area  has  become  the  major  commercial  seafood 
handling  center  in  northern  California  and  the  Pacific  Coast.  The  harbor  and  Pier  45  lie  a 
scant  500  feet  to  the  east  of  Aquatic  Park.  Aquatic  Park  houses  San  Francisco's  only 
public  Bay  swim  beach.  In  addition,  the  San  Francisco  Recreation  and  Parks  Department 
maintains  its  only  year-round  Bay  swimming  and  rowing  programs  in  two  circa  1 890s 
facilities  in  Aquatic  Park  through  operating  leases  with  the  non-profit  Dolphin  Club  and 
South  End  Rowing  Clubs.  The  two  clubs  have  operated  in  San  Francisco  for  over  125 
years  and  provide  365  day  a  year  programs  to  the  public  that  are  unparalleled  in  the 
nation.  The  public  beach,  together  with  the  two  Rec  &  Parks  facilities,  serve  thousands  of 
recreational  Bay  swimmers  annually. 


The  primary  focus  of  EQAC  works  is  to  achieve  and  insure  compatibihty  between  the 
industrial  uses  in  Fisherman's  Wharf  and  the  human  contact  recreation  that  occurs  in 
Aquatic  Park  directly  next  door.  Several  years  ago,  EQAC  commissioned  tidal  studies 
through  the  hydrologic  engineering  firm,  Phillip  Williams  &  Associates.  These  studies 
document  the  direct  exchange  of  water  resident  in  Fisherman's  Wharf  harbor  and  in 
Aquatic  Park.  With  this  knowledge,  EQAC  has  systematically  identified  various  sources 
of  industrial  and  other  discharges  that  affect  water  in  the  harbor  and  Aquatic  Park.  A 
number  of  those  sources  have  been  reduced  or  eliminated  through  a  combination  of  best 
management  practices  and  capital  upgrades  (as  noted  in  the  attached  newsletter). 

One  of  the  primary  remaining  sources  of  industrial  bacterial  pollution  is  the  storm  water 
and  industrial  discharges  associated  with  commercial  fisheries  operating  on  the  west 
apron  of  Pier  45.  The  Port  and  EQAC  have  proposed  solutions  to  capture  those 
discharges.  Currently,  the  absence  of  capital  funding  to  put  those  solutions  in  place  is  the 
major  stumbling  block. 

The  Dolphin  Club  believes  that  upgrades  to  the  west  apron  of  Pier  45  to  capture  industrial 
and  storm  water  discharges  is  the  single  most  important  step  that  could  be  taken  to  reduce 
bacterial  contamination  in  Aquatic  Park  waters.  For  that  reason  we  urge  you  to  place  the 
Port  of  San  Francisco  project  proposal  on  the  Clean  Beach  Initiative  Grant  Program 
Priority  List.  This  project  is  pivotal  to  insuring  that  the  industrial  uses  in  Fisherman's 
Wharf  harbor  are  compatible  with  the  public  beach  uses  in  Aquatic  Park. 


Very  truly  yours, 

Meg  Reilly 

Member,  Board  of  Directors 


Makir-;  Siin  i-i<mi  i  \':,i  Sny  /J.-.Vi'. 


August  11,  2006 


Clean  Beaches  Initiative 

Grant  Program  Priority  List 

State  Water  Resources  Control  Board 

Loan  and  Grant  Branch 

lOOlI  Street,  16*^  Floor 

P.O.  Box  944212 

Sacramento,  CA  94244-2 120 

RE:  Port  of  San  Francisco-Project  Proposal  for  CBI  Grant  Program  Priority  List 

Ladies  and  Gentlemen: 

I  have  been  informed  that  the  Port  of  San  Francisco  has  submitted  an  application  for  a  grant 
under  the  Clean  Beaches  Program  for  environmental  infrastructure  upgrades  to  the  Pier  45  Fish 
Processing  Facility,  directly  adjacent  to  Aquatic  Park,  in  the  City  and  County  of  San  Francisco. 
On  behalf  of  the  San  Francisco  Bay  Conservation  and  Development  Commission  (BCDC),  I  am 
pleased  to  provide  this  letter  of  support  for  this  important  project  proposal. 

Port  and  BCDC  staffs  have  a  long  and  productive  history  of  working  together  to  ensure  that 
ongoing  redevelopment  of  the  Fisherman's  Wharf  harbor  occurs  in  an  environmentally 
sustainable  manner  compatible  with  requirements  of  the  San  Francisco  Bay  Plan,  BCDC's 
primary  policy  document.  In  administering  the  Bay  Plan,  BCDC  seeks  to  promote  and  enhance 
public  access  along  the  San  Francisco  Bay  shoreline  while  ensuring  that  development  occurs  in  a 
manner  that  is  protective  of  the  environment.  The  Bay  Plan  also  includes  specific  provisions 
directed  at  the  continued  operation  of  commercial  fishing  facilities  at  Fisherman's  Wharf  The 
Port's  proposed  project  promotes  all  of  these  policy  goals,  and  will  serve  as  the  "jewel  in  the 
crown"  for  nearly  a  decade  of  planning  and  construction  in  the  Fisherman's  Wharf  harbor.  It  is 
my  understanding  that  during  this  time  the  Port  has  invested  nearly  three  quarters  of  a  million 
dollars  on  infrastructure  protective  of  water  quality  at  Aquatic  Park  Beach. 

The  single  most  important  project  remaining  at  Fisherman's  Wharf  is  to  contain  storm  water  and 
industrial  discharges  along  the  Pier  45  west  apron.  The  seafood  industry  is  very  important  to  the 
cultural  identity  of  San  Francisco,  and  currently  faces  very  difficult  economic  and  regulatory 
constraints.  Promoting  the  highest  possible  standards  for  environmental  management  at  Pier  45 
will  help  ensure  the  future  viability  offish  processing  in  San  Francisco  while  at  the  same  time 
providing  significant  improvements  to  water  quality  at  San  Francisco's  most  popular  swimming 
beach. 
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I  strongly  support  the  Port's  ongoing  commitment  to  Fisherman's  Wharf  and  Aquatic  Park  and 
sincerely  hope  that  you  will  give  strong  consideration  to  the  Port's  application  for  funding  under 
your  program. 


Thank  you  for  your  consideration  in  this  important  matter. 

Very  truly  yours, 


STEVEN  A.  McADAM 
Acting  Executive  Director 


SAM/mm 


filer  45  Herring  Water  Manifold/Drainagt,Mprg!>^rCTents 


Conceptuai  Design 


Category 

Consultant  Principal  Engineer 
Sr.  Project  Engineer/Scientist 
Project  Engineer/Geologist 
Administrative  Support 
CADD 

Cultural  Resource  Review 
Hydraulic  Analysis 
Indirect  Costs 


Hours 


Rate 


Subtotal 


58 
140 
192 

16 


175.00 

136.00 

119.00 

65.00 


10,150.00 

19,040.00 

22,848.00 

1 ,040.00 

3,144.00 

15,000.00 

25,000.00 

1,470.00 


$97,692.00 


Consultant  Principal  Engineer 

Sr.  Project  Engineer/Scientist 

Project  Engineer 

Administrative  Support 

CADD 

Indirect  Costs 

CEQA/Permitting  (mitigated  neg  dec) 


40 
140 
200 

24 


$  175.00 

$  136.00 

$  119.00 

$  65.00 
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Post  Construction  Water  Quality  Monitoring/Report 


Port  Architecture/Enflineerifi 


7,000.00 

19,040.00 

23,800.00 

1,560.00 

6.000.00 

1,600.00 

75,000.00 


$75,000.00 


$209,000.00 


Category 

Port  Project  Manager 
Port  Project  Engineer 
Port  Resident  Engineer 
Port  Construction  Inspector 
Port  Surveyor 
Port  Environmental  Planner 
Administrative  Support 


Labor 

Contract  Site  Foreman 

Contract  Plumber  (2) 

Contract  Electrician 

Contract  Laborer  (2) 

Contract  Heavy  Equipment  Operator 

Admin  Support 


Hours 


400 
200 
240 
160 
40 
160 
100 


Rate 

145.00 
135.00 
135.00 
110.00 
110.00 
120.00 
55.00 


Subtotal 


58.000.00 
27,000.00 
32,400.00 
17,600.00 

4,400.00 
19,200.00 

5,500.00 


$164,100.00 


Hours 


360 
300 
300 
720 
200 
100 


Rate 

$ 
$ 
$ 
$ 
$ 
$ 


Subtotal 


65.00 
55.00 
55.00 
40.00 
50.00 
35.00 


23,400.00 
16,500.00 
16.500.00 
28,800.00 
10,000.00 
3,500.00 


$115,972.50 


Quantity     Unit       Rate 


Subtotal 


Mob/Demob 

2"  Ductile  Pipe  for  manifold  (installed) 

Herring  Manifold  Pumps/Fittings 

Herring  Manifold  Electrical  (panels,  conduit,  etc.) 

Catch  Basins  (installed) 

6"  Stomi  Drain  Pipe  (installed) 

Exisiting  Asphalt  Demo/Regrade/Replace 

New  Pump  Station/Controls  at  Pier  45 

3  pump  300  GPM  pressure  booster  pump 

New  force  main  downstream  of  pump  station 

Excavation  and  Trenching 

Equipment  Rental  (backhoe,  forklift,  trucks,  etc.) 

Soil  Disposal  (Class  1) 

Other  Materials  (valves,  connectors,  baseplates,  etc.) 

Permits  (sewer  tie-in,  other  construction  related) 


Subtotal 


2000 
10 

feet 
each 

$ 
$ 

50.00 
5,000.00 

30 

2000 

32100 

each 
feet 
sqft 

$ 
$ 

$ 

800.00 

50.00 

8.50 

1 
400 
120 

each 

feet 

cy 

$ 
$ 
$ 

26,000.00 
50,00 
18.00 

$  15, 

$  100 

$  50 

$  100 

$  24 

$  100 

$  272 

$  300 

$  26 


220   tons  $ 


85.00 


20 
2 
25 
18 
30 
10 


000.00 
000,00 
000.00 
000,00 
000  00 
000  00 
850  00 
000.00 
000  00 
000  00 
160  00 
000  00 
700  00 
000,00 
000,00 


$1,203,081  00 


Total 


$1,789.845  50 


$1,789,845.50 
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MEMORANDUM 


TO: 


FROM: 


November  7,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 


Monique  Moyer 
Executive  Director 


AkM^^ 


SUBJECT:  Request  for  Authorization  to  Award  Construction  Contract  No.  2709,  Illinois  Street 
Intermodal  Bridge  -  South  Approach,  to  Stacy  and  Witbeck,  Inc.  in  an  Amount  Not 
to  Exceed  $3,952,400. 

DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  AWARD  CONTRACT  NO. 
2709,  ILLINOIS  STREET  INTERMODAL  BRIDGE  -  SOUTH  APPROACH,  TO  STACY  AND 
WITBECK,  INC. 

Introduction 

Port  staff  requests  that  the  Port  Commission  authorize  the  award  of  Construction  Contract  No. 
2709,  Illinois  Street  Intermodal  Bridge  -  South  Approach,  to  Stacy  and  Witbeck,  Inc.,  the  lowest 
responsive,  responsible  bidder.  This  scope  of  work  under  this  contract  provides  for  completion  of 
the  remaining  portion  of  the  construction  work  necessary  for  the  Illinois  Street  Intermodal  Bridge 
project.  This  work  includes  construction  of  a  new  roadway  from  Cargo  Way  and  Amador  Streets, 
new  rail  track  from  the  Quint  Street  lead  and  from  Pier  92,  and  relocation  of  the  City's  Auxihary 
Water  Supply  System  (AWSS).  With  the  award  and  construction  of  the  South  Approach,  the 
completed  bridge  is  expected  to  be  operational  for  public  and  rail  traffic  by  the  summer  of  2007. 

Background 

The  Port  Commission,  at  its  meeting  on  February  28,  2006,  authorized  staff  to  advertise  for  bids  for 
the  Illinois  Street  Intermodal  Bridge  -  South  Approach.  (Port  Commission  Resolution  06-18.) 

The  Human  Rights  Commission  staff  established  a  Disadvantaged  Business  Enterprises  (DBE) 
Subcontracting  Advisory  goal  of  13%  for  the  project;  but  participation  of  DBEs  in  the  specified 
percentage  is  not  a  condition  of  award.  Port  Staff  received  four  bids  on  October  5,  2006.  Port 
Engineering  staff  and  the  Human  Rights  Commission  staff  reviewed  the  bids  and  determined  that 
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the  apparent  low  bidder,  Proven  Management,  Inc.  was  not  qualified  to  perform  the  contract  work 
because  it  did  not  have  the  requisite  rail  road  track  work  experience  or  expertise  required  by  the 
Project  Specifications.  Therefore,  the  low  bid  was  rejected  for  lack  of  expertise.  Port  Engineering 
staff  and  the  Human  Rights  Commission  staff  determined  that  Stacy  and  Witbeck,  Lie.  is  the  lowest 
responsive,  responsible  bidder.  Stacy  and  Witbeck,  Lie's  base  bid  price  is  $3,281,900,  and  their 
bid  price  for  all  3  additive  alternates  (the  AWSS  components)  is  $670,500,  making  their  total  bid 
price  $3,952,400.  A  summary  of  the  bids  is  attached. 

Funding 

The  total  amount  of  $3,952,400,  for  the  base  bid  and  alternates,  is  funded  by  several  sources  as  noted 
in  Table  1  below: 

Table  1 
Funding  for  the  Soutli  Approach 


Funding  Source 

Funds 

Safe,  Accountable,  Flexible  and  Efficient  Equity  Act 
(SAFETEA) 

$3,200,000 

Association  of  Bay  Area  Governments  Bay  Trail 
Grant 

$250,000 

Congestion  Mitigation  and  Air  Quality  Lnprovement 
Program  (CMAQ) 

$485,000 

Port  Operating  Budget 

$17,400 

Total 

$3,952,400 

If  necessary,  a  contract  contingency  of  10%,  or  $395,240,  will  be  funded  from  the  Port  Operating 
Budget. 

Schedule 

The  estimated  project  schedule  is  summarized  below: 


Commission  Award 

November  14,  2006 

Est.  Notice  to  Proceed  (NTP): 

December  12,2006 

Est.  Start  of  Field  Work: 

January  2,  2007 

Est.  Substantial  Completion: 

May  11,2007 

Est.  Final  Completion: 

July  13,  2007 

Page  3 

Summary 

Port  staff  reGommends  that  the  Port  Commission  authorize  the  award  of  construction  Contract  No. 
2709,  Illinois  Street  Intermodal  Bridge  -  South  Approach,  to  Stacy  and  Witbeck,  Inc.,  the  lowest 
responsive,  responsible  bidder,  in  a  not-to-exceed  amount  of  $3,952,400,  and  also  authorize  staff  to 
increase  the  contract  amount  by  10%  (or  $395,240),  in  the  event  of  unanticipated  contingencies. 
Staff  also  recommends  that  the  Port  Commission  authorize  the  Executive  Director  to  accept  the 
work  once  it  is  complete. 


Prepared  by:    Kim  von  Blohn,  Project  Manager 

For:  Edward  F.  Byrne,  Chief  Harbor  Engineer 


PORT  COMMISSION 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-79 


WHEREAS,  the  Port  Commission  previously  authorized  the  advertisement  of  the  construction 
contract  for  the  Illinois  Street  Intermodal  Bridge  -  South  Approach,  Contract  No. 
2709  (the  "Project"),  at  its  meeting  on  February  28,  2006;  and 

WHEREAS,      Port  staff  received  four  bids  on  October  5,  2006,  for  Contract  No.  2709;  and 

WHEREAS,      Port  Engineering  staff  and  the  Human  Rights  Commission  (HRC)  staff  reviewed  the 
bids  and  have  determined  that  Stacy  and  Witbeck,  Inc.  is  the  lowest  responsive, 
responsible  bidder  which  satisfies  the  Contract  requirements;  and 

WHEREAS,      Stacy  and  Witbeck,  Inc. 's  base  bid  price  is  $3,28 1 ,900,  with  an  additional  bid  price 
of  $670,500  for  all  3  additive  alternates,  resulting  in  a  total  bid  price  of  $3,952,400; 
and 

WHEREAS,      The  funds  available  from  the  Safe,  Accountable,  Flexible  and  Efficient  Equity  Act 
(SAFETEA),  Association  of  Bay  Area  Governments  Bay  Trail  Grant  and 
Congestion  Mitigation  and  Air  Quality  Improvement  Program  (CMAQ)  grants  and 
the  Port  Operating  Budget  will  fully  fund  the  project's  base  bid  and  all  3  additive 
alternates;  and 

WHEREAS,      If  necessary,  a  contract  contingency  of  10%,  or  $395,240,  will  be  funded  from  the 
Port  Operating  Budget  for  unanticipated  contingencies;  and  now  therefore  be  it, 

RESOLVED,    that  the  Port  Commission  hereby  authorizes  Port  staff  to  award  Construction 

Contract  No.  2709,  Illinois  Street  Intermodal  Bridge  -  South  Approach,  to  Stacy 
and  Witbeck,  Inc.,  the  lowest  responsive,  responsible  bidder,  for  the  not-to-exceed 
amount  of  $3,952,400;  and  be  it  further 

RESOLVED,    that  the  Port  Commission  authorizes  Port  staff  to  increase  the  contract  amount,  as 
necessary  for  unanticipated  contingencies,  by  an  additional  sum  of  $395,240  (10% 
of  $3,952,400)  through  confract  modification  or  change  order;  and  be  it  further 

RESOLVED,    that  the  Port  Commission  hereby  authorizes  the  Executive  Director  to  accept  the 
work  once  it  is  complete. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port  Commission 
at  its  meeting  of  November  14,  2006. 


Secretary 
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SAN  FRANCISCO 


MEMORANDUM 

November  7,  2006 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 

FROM:  Monique  Moyer 

Executive  Director 

SUBJECT:     As-Needed  Professional  Services  Contracts  -  Fiscal  Year  2006/07 

1st  Quarter  Report  for  Period  July  1,  2006  through  September  30,  2006 

DIRECTOR'S  RECOMMENDATION:    INFORMATIONAL  ONLY;  NO  ACTION 
REQUIRED 

INTRODUCTION 

The  purpose  of  this  report  is  to  comply  with  "As-Needed"  contracting  requirements  as 
promulgated  by  Section  6.64  of  the  San  Francisco  Administrative  Code,  Port  Commission 
Resolution  03-50  and  a  Letter  of  Agreement  with  Local  21  International  Federation  of 
Professional  and  Technical  Employees  Association  (IFPTE).   In  addition,  this  report  outlines 
the  Port  and  Human  Rights  Commission  (HRC)  efforts  to  ensure  contract  compliance  with  the 
City's  Minority  and  Women  Business  Enterprise  (M/WBE)  and  Disadvantaged  Business 
Enterprise  (DBE)  programs. 

BACKGROUND 

The  4^^  Quarter  Report  for  Fiscal  Year  2005-2006  was  formally  presented  at  the  September  26, 
2006  Commission  meeting.   At  that  time,  the  Port  Commission  raised  a  number  of  questions 
about  the  apparent  underutilization  of  Minority  and  Women  Business  Enterprises  (M/WBEs) 
on  the  two  expiring  as-needed  contracts.   As  indicated  in  the  September  26,  2006  staff  report 
and  prior  staff  reports,  the  Port's  Human  Rights  Commission  (HRC)  Contract  Compliance 
Officer  had  been  asked  to  verify  M/WBE  subconsultant  participation  for  each  of  the  expiring 
Engineering  &  Environmental  Service  contracts  (Moffat  &  Nichol  Engineers  and  Parson, 
Brinckerhoff,  Quade  &  Douglas,  Inc.)    That  verification  was  pending  the  San  Francisco  Board 
of  Supervisors  adoption  of  a  permanent  replacement  program  for  the  M/WBE  program  which 
was  prohibited  through  a  court  injunction  in  2004.  (Existing  contracts  with  M/WBE 
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subconsulting  goals  such  as  those  discussed  in  this  report  were  "grandfathered"  to  remain 
intact.) 

The  permanent  replacement  (M/WBE)  program  became  effective  September  1 ,  2006  and  is 
race  neutral.  Thus,  the  HRC  has  completed  its  review  of  the  various  Contract  Service  Orders 
(CSOs)  issued  to  these  firms,  specific  M/WBE  goals  and  the  agreed  upon  subconsulting 
participation  for  M/WBEs.  Findings  from  that  review  are  included  in  the  attached  HRC  report 
referenced  as  Attachment  "A". 

As  previously  reported,  as-needed  contracts  are  used  to  obtain  services  (usually  highly 
specialized)  that  cannot  be  performed  by  Port  staff  or  City  staff  due  to  required  expertise  or 
availability  to  meet  pressing  deadlines.  Work  performed  under  as-needed  contracts  is  assigned 
on  a  Contract  Service  Order  basis.  While  consultants  are  required  to  consider  utilization  of 
their  listed  M/WBE  subconsultants  for  each  CSO,  often  times  the  work  required  for  a  specific 
project  may  not  include  opportunities  for  listed  M/WBE  firms  to  participate.  The  attached 
report  authored  by  the  HRC  is  intended  to  reconcile  that  factor  and  explain  any  variances. 

Port  staff  has  designed  a  MS  Access  database  to  track  the  issuance  of  CSOs  for  monitoring 
compliance  with  the  Port  Commission's  maximum  authorization  of  $200,000  per  CSO  and  the 
San  Francisco  Administrative  Code's  similar  cap  for  as-need  construction-related  professional 
service  contracts.  This  database  also  tracks  utilization  of  the  various  HRC  defined 
subconsulting  categories  such  as  M/WBE,  DBE  and  LBEs  as  addressed  in  the  attached  As- 
Needed  Professional  Service  report. 

DISCUSSION 

The  attached  As-Needed  Professional  Service  Contract  Report  is  for  the  1st  Quarter  Period  of 
July  1,  2006  -  September  30,  2006  for  Fiscal  Year  2006-2007.   (Activity  subsequent  to  the 
report  end  date  is  not  included.)  This  report,  included  as  Attachment  "B"  will  be  submitted  to 
the  Local  21  and  Board  of  Supervisors. 

This  report  focuses  on: 

•  As-needed  engineering  and  environmental  consulting  service  contracts  authorized  by 
the  Port  Commission  through  its  July  16,  2003  Resolution  #03-50; 

•  Subsequent  contracts  awarded  to  replace  the  two  contracts  authorized  under  the 
aforementioned  resolufion  that  are  due  to  expire  December  31,  2006;  and 

•  New  as-needed  Real  Estate  Economics  and  Related  Consulting  Services  contracts 
authorized  for  award  December  13,  2005. 

The  services  being  provided  by  the  above  two  expiring  contracts  are  being  replaced  by  three 
(3)  separate  new  pools  of  as-needed  contracts  as  follows: 

1 .   As-Needed  Architectural  and  Engineering  Professional  Services 
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2.  As-Needed  Environmental  Consulting  Services 

3.  As-Needed  Construction  Support  Services 

All  of  these  as-needed  contracts  will  be  in  place  by  January  1,  2007. 

Of  the  above  replacement  As-Needed  Contract  pools,  as  of  this  date,  the  Port  Commission 
awarded  the  following  new  contracts: 

As-Needed  Architectural  and  Engineering  Professional  Services  (NTE  $1.5  million  each) 

1.  Creegan  &  D'Angelo 

2.  Winzler  &  Kelly /Tom  Elliot  Fisch  Joint  Ventore  (DBE) 

As-Needed  Environmental  Consulting  Services  (NTE  $665k  each) 

1 .  Treadwell  &  Rollo/Hydroconsult  Joint  Venmre  (DBE) 

2.  Weiss  &  Associates 

3.  URS/Avila  Joint  Venture  (DBE) 

As-Needed  Construction  Support  Services  (NTE  $500k  each) 

1 .  Maritime  Construction  Management  Coalition  (DBE  Joint  Venture  with  Parsons 
Corporation) 

2.  BDI/ECS  Joint  Venture  (DBE) 

3.  AGS/LEE  Joint  Venmre  (DBE) 

In  addition  to  the  above,  the  Port  has  established  the  following  pool  of  as-needed  Real  Estate 
Economics  consultants,  of  which  contracts  have  been  executed  in  the  amount  not-to-exceed 
$550,000  each. 

1 .  Economic  Planning  Systems 

2.  Keyser  Marston  Associates 

3.  CBRE  Consulting  Inc. 

4.  Bay  Area  Economics  Inc. 

As  a  part  of  Port  Commission  Resolution  authorizing  all  of  the  aforementioned  contract 
awards,  the  following  requirements  apply  (paraphrased  for  brevity): 

1 .  The  Port  will  exhaust  its  efforts  to  use  Port  or  City  staff  in  other  departments  whenever 
possible  prior  to  exercising  use  of  the  As-Needed  contracts. 

2.  Port  Commission  action  is  required  on  any  Contract  Service  Order  in  excess  of  $75,000 
(expiring  contracts);  $200,000  limit  for  any  Contract  Service  Order  issued  under  the 
new  as-needed  contract  pools  listed  above. 

3.  Port  staff  will  provide  a  report  to  this  Commission  on  a  quarterly  basis  as  to  the  overall 
use  of  the  contract,  as  well  as  to  Human  Rights  Commission  participation  goals. 

4.  Copies  of  these  quarterly  reports  will  be  submitted  to  Local  2 1  and  the  Department  of 
Public  Works  (DPW). 
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Local  21  and  DPW  requested  that  the  Port  include  in  its  quarterly  reports  the  foUowiag: 

1 .  Contracting  activity  for  the  previous  quarter 

2.  Anticipated  contracting  activity  for  the  upcoming  quarter 

3.  Estimated  staffing  numbers  and  projects  related  to  the  as-needed  contract  services. 

In  addition  to  the  above  reporting  requirements,  San  Francisco  Administrative  Code  Section 
6.64  -  AS  NEEDED  CONTRACTS,  requires  department  heads  authorized  to  execute  public 
works  and  professional  service  contracts  to  report  quarterly  to  the  Board  of  Supervisors 
regarding  the  department's  use  of  as-needed  contracts  and  the  actual  amount  of  participation  of 
MBE  and  WBE  subcontractors  or  subconsultants  that  were  listed  on  prime  contractor's  bid(s) 
or  proposal(s)  to  determine  whether  MBE/WBE  subcontracting  participation  goals  are  being 
met  on  as-needed  contracts.  Such  reports  shall  be  referred  to  a  Board  committee  for  public 
hearing. 

RECOMMENDATION 

The  attached  report  is  submitted  to  keep  the  Port  Commission  informed  and  to  meet  the  above 
requirements.  This  is  an  informational  item  only;  there's  no  Port  Commission  action  required. 


Prepared  by:  Norma  Nelson,  Contract  Administrator 

For:  Tina  Olson,  Director  of  Finance  &  Administration 


cc:       Clerk,  Board  of  Supervisors 

Local  21,  IFPTE  Representative  Michael  Seville 
Department  of  Public  Works,  Nelson  Wong 
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AS-NEEDED  CONTRACTS  QUARTERLY  REPORT  FOR  THE  PERIOD 
FY  2006-07;  July  1,  2006  -  September  30,  2006  (1st  Quarter) 

The  purpose  of  this  report  is  to  comply  with  "As-Needed"  contracting  requirements  as 
promulgated  by  Section  6.64  of  the  San  Francisco  Administrative  Code,  Port  Commission 
Resolution  03-50  and  a  Letter  of  Agreement  with  Local  21  International  Federation  of 
Professional  and  Technical  Employees  Association  (IFPTE).  It  is  divided  into  the  following  three 
sections:    1)  Overall  Use  of  the  Contracts;  2)  Anticipated  As-Needed  Upcoming  Contracting  Activity 
for  the  Next  Quarter;  and  3)  Staffing  and  Projects. 

This  report  focuses  on  the  following  two  contracts  (originally  valued  at  $1.0  million  each) 
currently  due  to  expire  December  31,  2006: 

1.  Parsons,  Brinckerhoff,  Quade  and  Douglas,  Inc.  (PB);  and 

2.  Moffatt  and  Nichol  Engineers  (MN). 

The  Parsons,  Brinckerhoff,  Quade  and  Douglas,  Inc.  contract  has  been  increased  to  a  not-to- 
exceed  amount  of  $1,500,000  to  compensate  its  work  on  the  Illinois  Bridge  project. 
However,  these  two  contracts  are  being  replaced  by  three  (3)  separate  new  pools  of  as-needed 
contracts  as  follows: 

•  As-Needed  Architectural  and  Engineering  Professional  Services; 

•  As-Needed  Environmental  Consulting  Services;  and 

•  As-Needed  Construction  Support  Services 

Of  the  above  replacement  As-Needed  Contract  pools,  as  of  this  date,  the  Port  Commission 
awarded  the  following  new  contracts: 

As-Needed  Architectural  and  Engineering  Professional  Services  (NTE  $1.5  million  ea.) 

1.  Creegan  &  D'Angelo 

2.  Winzler  &  Kelly /Tom  Elliot  Fisch  Joint  Venture  (DBE) 

As-Needed  Environmental  Consulting  Services  (NTE  $665k  ea.) 

3.  Treadwell  &  Rollo/Hydroconsult  Joint  Venture  (DBE) 

4.  Weiss  &  Associates 

5.  URS/Avila  (DBE) 
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As-Needed  Construction  Support  Services  (NTE  $500k  each) 

6.  Maritime  Construction  Management  Coalition  (DBE  Joint  Venture  with  Parsons 
Corporation) 

7.  BDI/ECS  Joint  Venture  (DBE) 

8.  AGS/LEE  Joint  Venture  (DBE) 

In  addition  to  the  above,  the  Port  has  established  the  following  pool  of  as-needed  Real  Estate 
Economics  consultants,  of  which  contracts  have  been  executed  in  the  amount  not-to-exceed 
$550,000  each. 

9.  Economic  Planning  Systems 

10.  Keyser  Marston  Associates 

11.  CBRE  Consulting  Inc. 

12.  Bay  Area  Economics  Inc. 

The  new  as-needed  contract  pools  fall  under  the  San  Francisco  Human  Rights  Commission 
(HRC)  interim  Disadvantaged  Business  Enterprise  (DBE)  program.  The  DBE  replaced  the 
Minority  and  Women's  Business  Enterprise  (MAVBE)  program  following  a  court  injunction  in 
2004  prohibiting  use  of  racial  preferences  in  awarding  public  contracts. 

Each  of  the  above  contracts  includes  DBE  subconsulting  participation  of  20%  as  determined  by 
the  Port's  HRC  Contract  Compliance  Officer.  This  subconsulting  goal  applies  to  the  entire 
contract  dollar  amount  for  work  awarded  under  cumulative  Contract  Service  Orders  over  the 
life  of  the  contract.  It  should  be  noted  that  six  (6)  out  of  the  twelve  (12)  contracts  awarded 
include  a  joint  venture  relationship  with  a  DBE  firm.  Therefore,  these  new  contracts  will 
include  DBE  participation  at  both  the  prime  (direct)  contracting  level,  as  well  as  the 
subconsulting  (indirect)  contracting  level.  Thus,  by  splitting  up  the  contracts,  it  is  anticipated 
that  greater  DBE  participation  will  be  achieved  than  under  the  2003  as-needed  contracts. 

Port  staff  has  designed  a  MS  Access  database  to  track  the  issuance  of  CSOs  to  assure 
compliance  with  the  Commissions  maximum  authorization  of  $200,000  per  CSO  and  the  San 
Francisco  Administrative  Code  cap  for  as-need  construction-related  professional  service 
contracts.  This  database  also  tracks  utilization  of  the  various  HRC  defined  subconsulting 
categories  such  as  M/WBE,  DBE  and  LBEs  as  addressed  in  this  report. 

This  report  provides  statistical  data  based  upon  actual  Contract  Service  Orders  issued  and 
reflects  actual  M/WBE  or  DBE  participation  as  agreed  for  each  CSO. 
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I.    OVERALL  USE  OF  THE  CONTRACTS 

Port  Commission  authorization  is  required  on  any  Contract  Service  Order  in  excess  of 
$75,000;  $200,000  limit  for  any  Contract  Service  Order  issued  under  the  new  as-needed 
contract  pools.  A  contracts  database  has  been  designed  for  tracking  all  projects  to  assure  that 
no  project  work  utilizes  the  as-needed  contracts  in  excess  of  $200,000  without  the  requisite 
authority. 

Attachment  B.  1  is  an  example  of  a  report  from  the  database  used  for  tracking  each  project  to 
assure  that  the  $200,000  threshold  is  not  exceeded  without  Port  Commission  authorization. 
Projects  that  are  construction-related  are  automatically  assigned  a  contract  number  that  is  used 
for  tracking  all  project  expenditures,  including  professional  services.  Contract  Service 
Orders  that  are  not  to  meet  the  definition  of  a  public  works  project  are  not  assigned  contract 
numbers.  Therefore,  those  contract  service  orders  do  not  have  contract  numbers. 

The  status  of  each  project's  utilization  of  the  as-needed  contracts  is  being  made  available  on 
the  Port  intranet  for  Project  Managers/Project  Engineers/Project  Coordinators  to  access  in 
planning  their  projects.  As  such,  projects  indicating  the  threshold  level  being  reached  for 
Port  Commission  authorization  or  separate  procurement  can  be  planned  accordingly. 

A.  Expiring  As-Needed  Contracts 

M/WBE  Sub-consulting  Participation 

MBE  GOAL:  16%  WBE  GOAL:  _8% 

The  Minority  Business  Enterprise  (MBE)  sub-consulting  goal  for  each  of  the  awarded  as- 
needed  contracts  is  16%.  (These  goals  are  grandfathered  in  by  San  Francisco  Administrative 
Code  Section  14(A)-Disadvantaged  Business  Enterprise  Program  -  DBE)  The  Women 
Business  Enterprise  (WBE)  sub-consulting  goal  for  each  of  the  awarded  as-needed  contracts  is 
8%.  The  Port's  Human  Rights  Commission  Representative  has  issued  a  report  included  with 
this  report  as  Attachment  "A"  elaborating  on  the  accomplishments  of  the  each  firm  in  meeting 
the  M/WBE  subconsulting  requirements. 

As  noted  from  the  last  reporting  period,  it  was  anticipated  that  based  upon  Contract  Service 
Orders  issued  at  the  time  that  M/WBE  subconsulting  participation  would  increase  for  this 
quarter.   Port  staff  has  been  working  with  each  of  the  as-needed  prime  consultants  to  seek 
more  opportunities  for  utilization  of  listed  M/WBE  firms  to  participate  as  subconsultants  for 
new  CSOs. 

The  following  chart  represents  Port  staff's  most  recent  findings  on  M/WBE  utilization  to  date 
based  upon  CSOs  issued  for  the  V  Quarter  of  FY  2006-07. 


HRC  Minority  and  Women  Business  Enterprise  Utilization 

(Based  Upon  Contract  Service  Orders  Issued) 


HRC  Minority  and  Women  Business  Utilization  for 
THE  REPORTING  PERIOD  (July  1,  2006  -  September  30,  2006) 

MBE  AMOUNT 

WBE  AMOUNT 

TOTAL 
CSOAMT. 

r'Qtr 

To  date 

1st  Qtr 

To  date 

1 

Parsons,  Brinckerhoff, 
Quade  and  Douglas,  Inc. 

n/a 

$152,192.11 

$68,418.19 

$1,291,179.21 

%  ACTUAL  TOTALS 

0% 

11.8% 

5.2% 

17% 

Status 

BELOW 

BELOW 

BELOW 

2 

Moffatt  and  Nichol 
Engineers,  Inc. 

$45,370 

$67,683 

0 

$56,090.50 

$616,803.84 

%  ACTUAL  TOTALS 

7.3% 

11% 

9% 

20% 

Status 

BELOW 

ABOVE 

BELOW 

SUBCONSULTING 
GOALS* 

16% 

8% 

♦Per  each  contract:  The  MBE/WBE  subcontracting  participation  goal  for  this  contract  is  24%.  (16%  MBE;  8%  WBE) 

As-Needed  Contract  Service  Orders 


Parsons,  Brinckerhoff,  Quade  and  Douglas,  Inc. 


PB  CHANGES  IN  CONTRACT  SERVICE  ORDER  DURING  THE  REPORTING 
PERIOD  (July  1,  2006  -  September  30,  2006) 


CSO# 


TASK  NAME 


PRIOR 
PERIOD  AMT. 


CURRENT 
PERIOD  AMT. 


$  CHANGE 


NO  MONETARY  CHANGES 


Moffatt  &  Nichol  Engineers  Inc. 


MN  CHANGES  IN  CONTRACT  SERVICE  ORDER  DURING  THE  REPORTING  PERIOD 

(July  1,  2006  -  September  30,  2006) 

CSO# 

Task  Name 

Prior  Period 
Amount 

Current  Period 
Amount 

$  Change 

MN-15 

Drydock  #1  Disposal 

$18,845 

$184,427 

$165,582 

TOTAL  NEW  CSOs 

$184,427 

+  165,582 

1.  New  As-Needed  Contract  Activity 

As  specified  by  city  ordinance;  San  Francisco  Administrative  Code  Section  6.64,  the  new  as- 
needed  contracts  have  a  $200,000  limit  for  the  Construction-related  professional  services.  An 
exception  exists  in  the  event  that  the  department  head  makes  a  declaration  of  urgency  to  exceed 
that  $200,000  limit.  However,  the  Port  Commission  in  its  authorization  to  award  these 
contracts  required  its  explicit  approval  in  such  instances.  Although  non-construction-related 
professional  service  as-needed  contracts  do  not  have  such  a  limit  in  accordance  with  city 
ordinance,  the  Port  Commission  authorization  is  limited  to  $200,000  without  Port  Commission 
prior  approval. 


Description  of  Work 

CSO 

Amount 

Project 

AWARD 
STATUS 

Engineering  (Additional  Services  to 
competed  the  Project) 
(As-Needed  Architectural  & 
Engineering) 

$177,015 

Pier  52  Boat  Launch 
Ramp 

Creegan  & 
D'Angelo 

Specification  development  and 
security  evaluation 

$21,626 

Homeland  Security 

Creegan  & 
D'Angelo 

Project  Management  Support 
(As-Needed  Architecmral 
&Engineering) 

$200,000 

Wharf  J- 10  Demolition 

DPW  work  order 

Electrical  Engineering  Services 

$15,806 

Pier  35  Facade  Repairs 

Creegan  & 
D'Angelo 

TOTAL  ESTIMATED 
AMOUNT 

$414,447.36 

DISADVANTAGED  BUSINESS  ENTERPRISE  (DBE)  PARTICIPATION 


Consultant 

CSO  Title 

CSO 

Amount 

DBE 

DBE  Dollar 
Amount 

Creegan  &  D'Angelo 

CD-01  Pier  52 
Boat  Launch 

$177,015 

AGS,  Inc. 

$15,800 
9% 

Creegan  &  D'Angelo 

CD-02  Pier  35 

Fagade 

Improvements 

$15,806 

YEI  Engineers, 
Inc. 

$13,220 
84% 

Creegan  &  D'Angelo 

CD-05  Security 

$21,626 

TEECOM 
Design  Group 

$20,000 
92% 

TOTAL 

$214,447 

$49,020  or 

22% 

SUBCONSULTING 
GOAL  (DBE) 

20% 

Status 

Above 
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Real  Estate  Economics  and  Related  Services  As-Needed  Contract  Activity  for  the  Reporting 
Period  of  July  1,  2006  through  September  30,  2006 


Description  of  Work 

Estimated 

Dollar 

Amount 

Project 

AWARD 
STATUS 

Produce  an  economically  viable  master 
land  use  and  development  plan  for  the 
Pier  70  area. 

$200,000 

Pier  70  Master  Plan 

RFP  issued; 
award  pending 

TOTAL  ESTIMATED 
AMOUNT 

$200,000 
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II.  ANTICIPATED  AS-NEEDED  CONTRACTING  ACTIVITY  FOR  THE 

UPCOMING  QUARTER  (October  1,  2006  -  December  31,  2006) 

Construction-related  Professional  Services 


Description  of  Work 

Estimated 
Dollar  Amount 

Project 

Stormwater  Sampling  Support/Group 
Monitoring  Program  Evaluation 

$50,000 

Stormwater  Sampling  and 
Program  Evaluation 

Stormwater  Post  Construction  Control  Design 
Guidelines  and  Public  Outreach 
(As-Needed  Environmental) 

$200,000 

Port/PUC  Project 

Preparation  of  a  Conceptual  design  for  water 
collection  and  conveyance  system 
(As-Needed  Environmental) 

$70,000 

Pier  45  Drainage 

Engineering  design,  drawings  and  specs 
(As-Needed  Environmental) 

$75,000 

Amador  Street  Extension 
Vegetated  Swale 

Dredging  Inspection  Services 

(As-Needed  Construction  Support  Services) 

$30,000 

Maintenance  Dredging 

Environmental  Education  and  Outreach 
(As-Needed  Environmental) 

$30,000 

Fisherman's  Wharf  Public 
Outreach 

Investigation,  sampling,  and  laboratory  analysis 
for  site  investigation  and  risk  assessment  report 
(As-Needed  Environmental) 

$140,000 

Pier  70  Shoreline  Env  Site 
Investigation 

Assessment  &  Repair  Plan 
(Moffatt  &  Nichol  Engineers) 

$49,000 

Wharf  J-9CAL  Shell  Fish 
Building 

Rapid  Structure  Assessments 
(As-Needed  Architectural  &  Engineering) 

$50,000 

Port  Substructures  and 
Superstructures  Inspections 

Disposal  Resolution 
(Moffatt  &  Nichol  Engineers) 
(As-Needed  Environmental) 

$100,000 

Dry  Dock  #1 

Emergency  Power 

$50,000 

Pier  50 

Historic  Preservation  &  Design  for  Exterior 
Fafade,  Structural  and  related  improvements 
(As-Needed  Architectural  &  Engineering) 

$75,000 

Pier  35  Improvements 

Utility  digitizing  &  mapping 

$200,000 

Portwide 

Provide  construction  administration  and  support 
for  project  designed  by  Creegan  &  D'Angelo) 
(As-Needed  Construction  Support  Services) 

$75,000 

Illinois  Bridge  -  South 
Approach 

Independent  Pier  Review  of  Cost  Analysis  to 

support  Planning  efforts. 

(As-Needed  Architecmral  &  Engineering) 

$50,000 

Peer  Review  of 
SubstrucUire  Cost  Analysis 
(Piers  27-31) 

TOTAL  ESTIMATED  AMOUNT 

$1,244,000 
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Real  Estate  and  Related  Consulting  Services 


Description  of  Work 

Estimated 
Dollar  Amount 

Project 

On-going  economic/financial  feasibility  analysis 

$50,000 

Piers  27-31  Analysis  of 
Office  &  Recreation 
Project 

Research  and  analysis  of  trends  in  the  cargo 
shipping  industry. 

$25,000 

Piers  80  &  94-96 

Market  Analysis  of  Recycled  Construction 
Materials 

$25,000 

Piers  94-96  Backlands 
Concrete  Materials  Project 

Provide  technical  support  to  Port  staff  in   . 
evaluating  environmental  conditions,  feasibility 
study  of  remedial  alternative,  risk  assessments 
and  proposed  remedial  action. 

$40,000 

Former  ExxonMobil  Fuel 
Terminal  Remediation 

Economic/development  feasibility  analysis  of  the 
Agriculture  Building,  the  Ferry  Building 
Parking  Structure,  and  related  Design  Plans  for 
nearby  open  space  areas. 

$100,000 

Ferry  Building  Area 
Planning 

Community  planning  and  economic/development 
feasibility  analysis  for  SWL  337. 

$100,000 

SWL  337  Planning 

TOTAL  ESTIMATED  AMOUNT 

$340,000 
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III.      STAFFING  NUMBERS  AND  PROJECTS 

Staffing  Activity  for  Fiscal  Year  2006-07, 

First  Quarter,  July  1,  2006  through  September  30,  2006 

Classes  Represented  by  IFPTE,  Local  21 


The  Port's  new  Human  Resources  Manager  will  provide  staffing  data  for  this  period  in  the 
next  quarterly  report. 

Projects 

See  Section  II.  ANTICIPATED  AS-NEEDED  CONTRACTING  ACTIVITY  FOR  THE 
UPCOMING  QUARTER  (September  1,  2006  -  December  31,  2006) 
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City  and  County  of  San  Francisco 


Gavin  Newsom, 
Mayor 


Human  Rights  Commission 

Contract  Compliance 

Dispute  Resolution/Fair  Housing 

San  Francisco  Local  Business  Enterprise 

Lesbian  Gay  Bisexual  Transgender  &  l-IIV  Discrimination 

Virginia  IVI.  Harmon 
Executive  Director 


Attachment  A 
October  30,  2006 

PARSONS  BRINCKERHOFF  QUADE  &  DOUGLAS,  INC'S.PORT  AS  NEEDED 

PROFESSSIONAL  ENGINEEIONG  &  ENVIRONMENTAL  SERVICES  CONTRACT 

L/MAVBE  SUBCONSULTANT  PARTICIPATION  REVIEW 

Parsons  Brinckerhoff  Quade  &  Douglas,  Inc.  (Parsons)  was  awarded  a  Port  of  San  Francisco 
Contract  for  As  Needed  Engineering  and  Environmental  Services  in  2004. 

In  its  RFP  and  contract  documents.  Parsons  listed  and  committed  to  meet  16%  MBE  and  8%  WBE 
participation  during  the  course  of  the  contract. 

The  current  contract  amount  for  Parsons  is  $1,301,060. 

Actual  MBEAVBE  participation  was  as  follows: 


nRM 

SERVICE 

lyWBE 

L/WBE  PARTI 

CIPATION 

Expected  Contract 

Current  Contract 

Applied  Technology  &  Science 

Civil  &  Environmental  Eng. 

$26,021 

2% 

$0 

0% 

Corrosion  Technologies  Inc. 

Corrosion  Science 

$26,021 

2% 

$3,304 

0.25% 

Merrill  +  Befu 

Architecture  &  Landscape 

$26,021 

2% 

$13,261 

1.02% 

UnderwaterResources  Inc. 

Dive  Inspections  Survey 

$26,021 

2% 

$0 

0% 

Elite  Reprographics 

Reproduction 

N/A 

$1,112 

0.85% 

Baseline  Environmental 

Environmental  Services 

N/A 

$40,902 

3.14% 

Chaves  &  Associates 

Documentation 

N/A 

$13,400 

1.03% 

TOTAL  WBE  PARTICIPATION 

$104,085 

8% 

$71,979 

5.53% 

L/MBE  PARTICIPATION 


Geotechnical  Consultants,  Inc. 

Geotechnical  Consultants 

$104,085 

8% 

$23,468 

2% 

YEI  Engineers  Inc. 

Mechanical  8iElectrical  Eng. 

$104,085 

8% 

$99,854 

7.65% 

SOMA  Engineers 

Structural  Engineering 

$33,059 

2.54% 

TOTAL  MBE  PARTICIPATION 

$208,170 

16% 

$156,381 

12% 

TOTAL  I7M/WBE  PARTICIPATION: 

$312,254 

24% 

$228,360 

17.55% 
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Parsons  explained  its  deficiencies  as  follows: 

$253,061  of  the  total  contract  amount  was  for  the  Illinois  Street  Intermodal  Bridge  Design  Review 
and  Oversight.  It  required  a  specialty  in  bascule  span  structural  and  hydraulics  with  integrated  electrical 
and  control  system  design  experience,  for  which  there  was  no  L/MAVBE  availability. 

There  was  also  a  limited  availability  of  L/MAVBEs  to  perform  $185,  000  worth  of  Dredge  Planning 
and  Sampling  work. 

$348,628  of  the  contract  amount  went  to  specialized  Bridge  Construction  Administration  Support 
and  Bridge  construction  experience  was  required.  None  of  the  listed  HRC  Certified  firms  had  the  required 
experience. 

$8,646  was  for  Crane  Certification.  There  was  no  HRC  availability  for  crane  inspection. 

The  Port  used  the  services  of  Parsons  for  specialized  Illinois  Street  Bridge  Oversight  Review  to  the 
amount  of  $62,000.  The  Port  concluded  subcontracting  was  not  feasible  for  this  task  order. 

After  consulting  with  the  Chief  Harbor  Engineer ,  the  Dredging  Program  Manager  and  the  Program 
Manager  for  the  Illinois  St.  Bridge  project,  the  HRC  has  concluded  that  $864,000  of  the  total  contract 
amount  was  available  for  L/MAVBE  participation. 

If  the  City  requires  consultants  to  perform  task  orders  in  which  there  is  no  L/MAVBE  availability,  the  City 
must  adjust  the  L/M/WBE  participation  accordingly. 

The  adjusted  L/M/WBE  participation  is  as  follows: 


FIRM 

SERVICE 

L/WBE 

L/WBE  PARTI 

CIPATION 

Expected  Contract 

Current  Contract 

Applied  Technology  &  Science 

Civil  &  Environmental  Eng. 

$17,200 

2% 

$0 

0% 

Corrosion  Technologies  Inc. 

Corrosion  Science 

$17,000 

2% 

$3,304 

0.38% 

Merrill  +  Befu 

Architecture  &  Landscape 

$17,000 

2% 

$13,261 

1.53% 

UnderwaterResources  Inc. 

Dive  Inspections  Survey 

$17,000 

2% 

$0 

0% 

Elite  Reprographics 

Reproduction 

N/A 

$1,112 

0.13% 

Baseline  Environmental 

Environmental  Services 

N/A 

$40,902 

4.73% 

Chaves  &  Associates 

Documentation 

N/A 

$13,400 

1.55% 

TOTAL  WBE  PARTICIPATION 

$69,120 

8% 

$71,979 

8.3% 

L/MBE  PARTICAPATION 

Geotechnical  Consultants,  Inc. 

Geotechnical  Consultants  . 

$69,120 

8% 

$23,468 

2.71% 

YEI  Engineers  Inc. 

Mechanical  &Electrical  Eng. 

$69,120 

8% 

$99,854 

11.55% 

SOMA  Engineers 

Structural  Engineering 

$33,059 

3.8%% 

TOTAL  MBE  PARTICIPATION 

$138,240 

16% 

$156,381 

18.1% 

TOTAL  L/M/WBE  PARTICIPATION: 

$207,360 

24% 

$228,360 

26.4% 
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As  part  of  their  good  faith  efforts,  Parsons  used  the  services  of  three  other  HRC  Certified 
L/M/WBEs  that  were  not  originally  listed  on  the  contract. 

The  HRC  met  with  Parson's  project  manager  to  discuss  the  issue  of  not  meeting  its  commitments  to 
Applied  Technologies  &  Science.(ATS)  Parsons  stated  that  the  WBE  consultant  prefers  consultancy 
environmental  work  and  does  not  carry  the  insurance  to  provide  other  environmental  services.  Parsons 
provided  evidence  of  attempts  they  have  made  to  get  ATS  work  on  other  City  projects  on  which  they  are 
the  prime  consultant. 

Parsons  explained  its  shortage  in  meeting  its  commitment  to  Corrosion  Technologies  Inc.  as  being  due  to 
the  fact  that  the  Port  awarded  them  less  than  10,000  in  corrosion  consultancy  work.  The  contract  documents 
reviewed  by  the  HRC  confirmed  Parsons  explanation. 

Parsons  committed  2%  Architecture  and  landscape  work  to  Merrill  &  Befu..  The  contract  documents  show 
that  the  Port  awarded  very  limited  amounts  of  architecture  and  landscape  task  orders.  The  Chief  Harbor 
Engineer  explained  that  those  tasks  were  performed  in-house. 

UnderWaterResources  was  listed  by  Parsons  for  2%  to  perform  Diving  Inspections.  Parsons  stated  that  they 
had  no  Dive  inspection  Task  Orders.  The  Chief  harbor  Engineer  confirmed  to  the  HRC  that  the  Port 
performed  all  the  dive  inspections  with  Port  Employees. 

Parsons  committed  8%  to  Geotechnical  Consultants  Inc.(GTI)  ,  but  has  so  far  awarded  them  only  2%.  The 
contract  documents  show  there  was  only  one  task  order  that  included  geotechnical;  and  Environmental 
scopes  for  $64,000.  Parsons  awarded  $23,468  to  GTI.  The  Chief  Harbor  Engineer  stated  that  City 
Employees  at  DPW  performed  most  of  the  Port's  As  Needed  Geotechnical  Engineering  work. 

The  HRC  has  determined  that  although  Parsons  has  so  far  made  a  good  faith  effort  to  meet  the  MBE  and 
WBE  participation  goals  set  for  this  contract,  it  is  deficient  in  its  commitments  to  all  the  MBE  and  WBE 
firms  listed  at  the  time  of  contract  award.  The  HRC  and  the  Port  will  meet  all  the  LBEs  and  the  Parsons  to 
conciliate  the  deficiencies. 


City  and  County  of  San  Francisco 


Gavin  Newsom, 
Mayor 


Human  Rights  Commission 

Contract  Compliance 

Dispute  Resolution/Fair  Housing 

San  Francisco  Local  Business  Enterprise 

Lesbian  Gay  Bisexual  Transgender  &  HIV  Discrimination 

Virginia  IVI.  Harmon 
Executive  Director 


MOFFAT  &  NICHOL  ENGINEERS,  INC.  MBE  WBE  AND  LBE  PARTICIPATION  REVIEW  FOR 
PORT  AS  NEEDED  PROFESSSIONAL  ENGINEERING  &  ENVIRONMENTAL  SERVICES  CONTRACT 

Moffat  &  Nichol  Engineers,  Inc.,  Inc.  (M&N)  was  awarded  a  Port  of  San  Francisco  Contract  for  As 
Needed  Engineering  and  Environmental  Services  in  2004. 

In  its  RFP  and  contract  documents,  M&N  listed  and  committed  to  meet  26%  MBE  and  21%  WBE 
participation  during  the  course  of  the  contract.  The  HRC  subcontracting  goals  established  for  this  contract 
were  1 6%  MBE  and  8%  WBE. 


The  current  contract  amount  for  M  &  N  is  $616,804. 


Actual  L/MBEAVBE  participation  was  as  follows: 


IHRM 

SERVICE 

L/MBE 

L/MBE  PARTICIPATION 

Expected  Contract 

Current  Contract 

Y  E  I  Engineers 

Electrical,  Mechanical 

$22,436 

5% 

$0 

0% 

Geotechnical  Consultants  Inc. 

Geotechnical  Engineering 

$35,898 

8% 

$0 

0% 

Inspection  Service  Inc. 

Special  Inspection  &  Test 

$22,436 

5% 

$3,032 

0.49% 

Telamon 

Surveying 

$8,974 

2% 

$0 

0% 

Tom  Elliot  Fisch 

Architecture 

$8,974 

2% 

$0 

0% 

Cliff  Lowe 

Landscape  Architecture 

$8,974 

2% 

$0 

0% 

ARS 

Code  Compliance 

$8,974 

2% 

$0 

0% 

Magar  &  Milstein 

Legal,  ADA 

$56,091 

9.09% 

TOTAL  MBE  PARTICIPATION 

$160,370 

26% 

$59,123 

9.6% 

L/WBE  PARTICIPATION 


Orion  Environmental 

Environmental 

$49,344 

8% 

$0 

0% 

Lee  Inc. 

EnvironmentI,  Lead  &  Asbts 

$49,344 

8% 

$68,838 

11.2% 

Underwater  Resources 

Diving  Under  Water  Inspect 

$30,840 

5% 

$0 

0% 

TOTAL  L/WBE  PARTICIPATION 

$129,529 

21% 

$68,838 

11.2% 

GRAND  TOTAL  L/M/WBE  PARTICIPATION 

$289,898 

47% 

$127,961 

21% 
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M  &  N  met  the  overall  established  WBE  subconsulting  participation  goal  of  8%. 

M  &  N  fell  short  of  the  16%  established  MBE  goal.  They  also  failed  to  meet  their  commitments  to  all  the 
individual  MBE  firms  listed  when  they  submitted  their  RFP  to  the  Port. 

The  explanations  of  M  &  N  for  the  deficiencies  were  as  follows: 

1 .  Special  Dredging  inspections 

M  &  N  performed  $96,505  worth  of  Special  Dredging  hispection  work  which  required  among  other 
things  inspecting  dredging  equipment,  barges  and  tugboats  for  seaworthiness  and  suitability  for  use 
in  dredging  operations. 

The  HRC  interviewed  hispection  Services  Lie. ,  the  HRC-Certified  MBE  firm  listed  for  special 
inspections  and  testing,  on  the  contract  and  they  stated  that  they  do  not  perform  dredging 
inspections. 

2.  Specialized  Contract:  Floating  Ferry  Terminal  Design 

The  Port  contracted  with  M&N  to  specifically  design  and  perform  layout  analysis  of  the  Floating 
Ferry  Terminal  for  81,350.  The  Port  did  not  find  it  technically  feasible  to  subcontract  the  task  order. 

3.  Cruise  Terminal 

M&N  also  subcontracted  to  a  non  MBE  subconsultant ,  Harry  Seraydarian  for  specialized  work  on 
the  Cruise  Terminal  for  $31,000. 

4.  Additional  explanations  for  the  deficiency  were: 

A)  YEI  Engineers  was  listed  to  perform  Electrical  and  Mechanical  Engineering.  The  HRC  confirmed 
that  M&N  was  not  issued  any  task  orders  to  perform  electrical  engineering  work. 

B)  Geotechnical  Consultants  hic.  was  listed  for  8%.  The  HRC  confirmed  that  City  Employees  at  DPW 
performed  most  of  the  Ports  geotechnical  services  consulting  work  and  no  geotechnical  work  was 
issued  to  M  &  N. 

C)  Telamon  Engineering  was  listed  to  provide  Surveys.  The  HRC  confirmed  the  Port  performed  all 
survey  work  in-house  and  no  survey  work  was  subcontracted  to  M  &  N. 

D)  Tom  Elliot  Fisch  was  listed  for  Architecture.  The  Port's  employees  provided  the  architect  services 
required. 

E)  Cliff  Lowe  was  listed  for  landscape  architecture.  This  was  performed  in-house  . 

F)  ARS  was  listed  for  Code  Compliance,  but  M  &  N  added  Magar  &  Milstein  and  used  them  for  ADA 
work.  The  HRC  will  investigate  this  further. 
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G)        UnderWaterResources  was  listed  to  perform  diving  and  under  water  inspection  but  the  Port  used  its 
own  employees  for  all  under  water  inspections. 

H)        Orion  Environmental   was  listed  for  8%  but  received  no  contract. 

After  reviewing  the  scope  of  work  issued  for  all  task  orders,  and  discussing  the  contract  with  the  Port's 
Project  Managers  for  the  Illinois  St.  Bridge  Project,  the  Dredging  Project  and  the  Chief  Harbor  Engineer, 
the  HRC  has  concluded  that  there  was  no  MBE  or  WBE  availability  for  $208,000  of  the  total  contract 
amount  and  HRC  Certified  L/MAVBEs  were  available  to  perform  $408,804  of  the  total  contract  amount. 

If  the  City  requires  consultants  to  perform  task  orders  in  which  there  is  no  L/MAVBE  availability,  the  City 
must  adjust  the  MBE  participation  accordingly. 


The  adjusted  L/MBEAVBE  participation  is  as  follows: 

RRM 

SERVICE 

lyMBE 

L/MBE  PARTICIPATION 

Expected  Contract 

Current  Contract 

Y  E  I  Engineers 

Electrical,  Mechanical 

$20,440 

5% 

$0 

0% 

Geotechnical  Consultants  Inc. 

Geotechnical  Engineering 

$32,704 

8% 

$0 

0% 

Inspection  Service  Inc. 

Special  Inspection  &  Test 

$22,436 

5% 

$3,032 

0.49% 

Telamon 

Surveying 

$8,176 

2% 

$0 

0% 

Tom  Elliot  Fisch 

Architecture 

$8,176 

2% 

$0 

0% 

Cliff  Lowe 

Landscape  Architecture 

$8,176 

2% 

$0 

0% 

ARS 

Code  Compliance 

$8,176 

2% 

$0 

0% 

Magar  &  Milstein 

Legal,  ADA 

$56,091 

9.09% 

TOTAL  L/MBE  PARTICIPATION 

$106,289 

26% 

$59,123 

14.4% 

L/WBE  PARTICAPATION 


Orion  Environmental 

Environmental 

$32,704 

8% 

$0 

0% 

Lee  Inc. 

Environment^  Lead  &  Asbts 

$32,704 

8% 

$68,838 

16.83% 

Underwater  Resources 

Diving  Under  Water  Inspect 

$22,436 

5% 

$0 

0% 

TOTAL  L/WBE 
PARTICIPATION 

$85,849 

21% 

$68,838 

16.83% 

GRAND  TOTAL  L/M/WBE  PARTICIPATION 

$192,138 

47% 

$127,961 

31.3% 

The  HRC  concludes  Moffatt  and  Nichol  Engineers  has  met  the  WBE  goal  but  they  have  not  met 
their  commitments  to  any  of  the  7  MBE  firms  originally  listed  on  the  contract.  The  HRC  will  work  with 
Moffat  and  Nichol  to  remediate  the  deficiencies  to  YEI  engineers,  Geotechnical  Consultants  Inc., 
Inspection  Services  Inc.,  Telamon  Engineering,  Tom  Elliot  Fisch,  Cliff  Lowe  and  ARS. 

The  HRC  will  also  work  with  Moffatt  and  Nichol  to  remediate  the  deficiencies  to  the  two  WBE 
firms,  Orion  Environmental  and  UnderWater  Resources  Inc.,  which  have  been  awarded  $0s  on  this 
contract. 
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"PORTo^ 

SAN  FRANCISCO 

MEMORANDUM 

November  6,  2006 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Aim  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 

FROM:  Monique  Moyer 

Executive  Director 

SUBJECT:     Request  to  place  monument  proposed  by  supporters  of  the  Abraham  Lincoln 
Brigade  in  the  Ferry  Building  area  north  of  Market  Street  between  the 
Embarcadero  Roadway  and  the  Vaillancourt  Fountain. 

DIRECTOR'S  RECOMMENDATION:  APPROVE  ATTACHED  RESOLUTION 

Project  Overview 

On  November  1,  2000  the  Port  Commission  passed  Resolution  00-80  stating  that  a  memorial 
should  be  placed  in  Harry  Bridges  Plaza  honoring  the  Bay  Area  Veterans  of  the  Abraham 
Lincoln  Brigade  (ALB),  and  also  directed  staff  to  return  to  the  Port  Commission  with  design 
proposals  for  their  consideration.  Since  that  time  the  ALB  has  selected  an  artist  and  developed  a 
design  for  the  memorial.  The  concept  design  was  presented  to  the  Port  Commission  on  February 
28,  2006,  and  is  now  before  the  Port  Commission  for  consideration  of  approval.  Also  before  the 
Port  Commission  is  a  request  to  authorize  the  Port's  Executive  Director  to  enter  into  a 
Memorandum  of  Understanding  between  the  Port,  the  San  Francisco  Arts  Commission  and  the 
Abraham  Lincoln  Brigade  Archives  for  the  purpose  of  installing  and  maintaining  the  proposed 
monument. 

Background 

The  Abraham  Lincoln  Brigade  was  part  of  an  international  brigade  of  men  and  women  who 
answered  the  call  for  volunteers  to  fight  against  fascism  during  the  Spanish  Civil  War  from 
1936-1938.  These  activists  were  the  first  group  of  anti-fascist  fighters  in  the  1930's  and  went  to 
Spain  to  fight  against  Franco,  Mussolini,  and  Hitler.  They  were  also  the  first  racially  integrated 
U.S.  armed  forces  at  all  levels  of  command. 

Volunteers  from  the  Bay  Area  and  San  Francisco  were  an  integral  part  of  this  struggle.  A 
number  of  them  worked  as  longshoremen  and  seamen  on  the  San  Francisco  waterfront,  and  were 
activists  in  the  waterfront  strikes  of  1934  and  1936.  Only  two  monuments  to  the  Abraham 
Lincoln  Brigade  currently  exist  in  the  United  States. 
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The  Bay  Area  Veterans  of  the  Abraham  Lincoln  Brigade  along  with  the  project  designers,  Ann 
Chamberlain  and  Walter  Hood,  have  prepared  a  design  for  the  Abraham  Lincoln  Brigade 
monument  to  be  placed  near  the  east  wall  of  the  Vaillancourt  Fountain  at  Justin  Herman  Plaza. 
The  proposed  location  currently  consists  of  a  cobble  paved  area  with  a  semi-circular  walkway 
and  surrounding  landscaped  berm. 

Monument  Description 

The  monument  would  be  a  free-standing  wall  consisting  of  a  stainless  steel  frame  measuring  39 
feet  in  length  and  about  eight  feet  in  height.  The  wall  would  be  built  of  stainless  steel  boxes 
measuring  about  two-foot  square  and  stacked.  Each  square  would  contain  an  image  or  a  portion 
of  an  image  and  some  squares  would  contain  text.  The  images  would  be  on  one-inch  thick  onyx, 
mounted  at  different  depths  within  the  boxes  to  allow  light,  air  and  views  through  the  wall.  The 
monument  also  would  include  bird  control  hardware  along  the  top  surface. 

The  memorial  wall  would  be  setback  from  the  adjacent  walkway  to  allow  visitors  to  gather  off  of 
the  walkway  and  out  of  the  circulation  path  of  others.  The  cobble  paved  area  would  be  improved 
with  a  walkable  concrete  paver  surface  and  made  to  comply  with  accessibility  requirements. 

During  daylight  hours  the  portrait  images  will  be  seen  through  the  onyx,  thus  appearing 
somewhat  muted  or  "ghost-like."  From  a  distance  only  the  images  are  visible  and  as  one 
approaches  the  monument  the  text  becomes  readable.  The  images  and  text  inform  the  viewer  of 
the  social  and  political  situation  in  San  Francisco  just  prior  to  the  war  in  Spain,  and  of  the 
Brigade's  ongoing  efforts  for  peace  and  social  justice. 

Agreement  to  Use  Port  Property 

The  Resolution  attached  as  "Exhibit  A"  authorizes  the  Port's  Executive  Director  to  enter  into  a 
Memorandum  of  Understanding  (MOU)  with  the  Arts  Commission  and  the  Abraham  Lincoln 
Brigade  Archives.  The  MOU  would  allow  use  of  the  site  for  20  years  at  no  cost  to  the  Arts 
Commission,  and  would  make  the  Arts  Commission  responsible  for  its  installation,  maintenance, 
and  liability  of  the  monument.  The  Abraham  Lincoln  Brigade  Archives  is  held  responsible  by 
the  MOU  for  the  provision  of  ftmds  to  ensure  necessary  maintenance  and  would  be  jointly  liable 
for  any  incident  that  might  arise  regarding  the  monument. 


Prepared  by:     Dan  Hodapp 

Senior  Waterfront  Planner 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-83 


WHEREAS,    the  Abraham  Lincoln  Brigade  was  a  group  of  courageous  young  American  men 
and  women  who  responded  to  the  international  call  for  volunteers  to  fight  against 
Franco,  Hitler  and  Mussolini  in  the  Spanish  Civil  War  from  1936-1938  and  many 
of  the  Abraham  Lincoln  Brigade  volunteers  were  from  the  Bay  Area  and  worked 
as  longshoremen  and  seamen  on  the  San  Francisco  waterfront;  and 

WHEREAS,    Bay  Area  Monument  Committee  of  the  Abraham  Lincoln  Brigade  Archives 

("ALBA"),  urged  by  the  Board  of  Supervisors  (Resolution  No.  781-00  on  August 
28,  2000)  and  on  behalf  of  the  City  and  County  of  San  Francisco  and  ALBA, 
propose  that  a  memorial  be  established  in  the  Harry  Bridges  Plaza  (area)  to 
commemorate  those  that  risked,  and  some  who  lost,  their  lives  in  the  struggle 
against  fascism;  and 

WHEREAS,    on  November  1,  2000,  the  San  Francisco  Port  Commission  adopted  resolution  00- 
80  declaring  that  a  memorial  should  be  placed  in  Harry  Bridges  Plaza  (area) 
honoring  the  Bay  Area  Veterans  of  the  Abraham  Lincoln  Brigade;  and 

WHEREAS,    on  April  18,  2006,  the  Waterfront  Design  Advisory  Committee  recommended 
approval  of  the  proposed  monument  design  created  by  the  team  of  Ann 
Chamberlain  and  Hood  Design,  £ind  the  location  for  the  monument  (the 
"Monument");  and 

WHEREAS,  on  June  5,  2006,  the  Arts  Commission  moved  to  approve  the  Monument  design 
created  by  the  team  of  Ann  Chamberlain  and  Hood  Design,  and  the  location  for 
the  Monument;  and 

WHEREAS,    the  Abraham  Lincoln  Brigade  Archives  has  promised  to  the  San  Francisco  Arts 
Commission  to  provide  financial  support  necessary  for  maintenance  of  the 
Monument  for  a  twenty-year  period  and  acknowledges  the  City  and  Arts 
Commission's  reliance  on  such  promised  maintenance  funds  in  approving  the 
Monument,  its  installation  and  its  binding  effect  on  ALBA  and  on  all  of  its 
successors  and  assigns  in  a  proposed  memorandum  of  understanding  (MOU) 
between  ALBA,  the  Port  and  the  Arts  Commission;  and 

WHEREAS,    the  Port,  Arts  Commission,  and  ALBA  would  enter  into  the  MOU  for  the  purpose 
of  the  installation  of  the  Abraham  Lincoln  Brigade  Monument;  and,  therefore  be 
it 


Resolution  No.  06-83 
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RESOLVED,  that  this  Commission  hereby  authorizes  the  Executive  Director  of  the  Port,  or  her 
designee,  to  enter  into  a  Memorandum  of  Understanding  with  the  Arts 
Commission  and  the  Abraham  Lincoln  Brigade  Archives  for  the  installation  of  a 
monument  to  the  Abraham  Lincoln  Brigade  on  Port  property  adjacent  to  the 
Vaillancourt  Fountain  at  Justin  Herman  Plaza  at  no  fee  for  a  period  of  twenty 
years;  and  be  it  fiirther 

RESOLVED,  that  the  MOU  shall  require  the  Arts  Commission  to  maintain  and  remove  the 
Monument  upon  the  Port's  request,  at  no  cost  to  the  Port,  and  shall  require  the 
Abraham  Lincoln  Brigade  Archives  to  honor  its  promise  to  provide  the  Arts 
Commission  annually  the  funds  required  to  maintain  the  monument. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  November  14,  2006. 


Secretary 
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PORTsL^ 

SAN  FRANCISCO 


MEMORANDUM 


November  7,  2006 


TO: 


FROM: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hajrdeman 


Monique  Moyer 
Executive  Director 


SUBJECT:     Informational  presentation  of  proposal  by  the  Black  Rock  Arts  Foundation  for 

ten-month  extension  of  temporary  installation  of  public  art  near  Mission  Street  on 
the  east  side  of  The  Embarcadero,  on  the  plaza  between  the  Agriculture  Building 
and  Pier  14. 

DIRECTOR'S  RECOMMENDATION:  ESfFORMATION  ONLY,  NO  ACTION 
REQUIRED. 

Project  Overview 

On  February  22,  2006  the  Port  Commission  passed  Resolution  No.  06-14  allowing  the  Executive 
Director  to  enter  into  a  license  with  the  Black  Rock  Arts  Foundation  to  install  the  sculpture  titled 
"Passage"  in  the  plaza  area  between  the  Agriculture  Building  and  Pier  14  for  a  period  of  six 
months.  The  six  month  period  will  end  on  December  6,  2006  and  the  Black  Rock  Arts 
Foundation  has  asked  to  extend  the  license  agreement  for  an  additional  10-months.  The  Passage 
sculpture  consists  of  two  figures  -  a  mother  and  child,  each  constructed  of  scrap  metal.  The  taller 
figure  is  approximately  30-feet  in  height  and  the  child  figure  is  about  20-feet.  The  sculpture  is 
the  work  of  two  San  Francisco  artists  -  Dan  DasMann  and  Karen  Cusolito. 

The  mission  of  the  Black  Rock  Arts  Foundation  is  to  support  and  promote  community-based 
interactive  art  that  generates  social  participation.  Black  Rock  states  that  the  process  whereby  this 
art  is  created,  the  means  by  which  it  is  displayed,  and  the  character  of  the  work  itself  should 
inspire  interactions  that  connect  people  to  one  another  in  a  larger  communal  context.  Black 
Rock's  goal  is  to  capture  the  spirit  of  that  endeavor,  and  to  work  with  the  extensive  network  of 
communities  and  connections  that  have  grown  out  of  the  annual  Burning  Man  event,  to  help 
inspire  and  promote  art  initiatives  that  create  positive  social  change.  The  Black  Rock  Arts 
Foundation  is  working  in  conjunction  with  the  Mayor's  Office  and  the  San  Francisco  Arts 
Commission  to  bring  a  series  of  temporary  art  installations  to  San  Francisco. 
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Installing  Passage  at  the  entrance  to  Pier  14  has  proven  the  space  to  be  a  suitable  location  for 
significant  public  art.  Passage  has  generated  numerous  public  comments  and  provided  more 
purpose  for  the  public  to  visit  the  waterfront.  The  necessary  lead  time  in  placing  the  sculpture 
was  about  five  months  due  to  the  size  of  the  sculpture,  the  necessary  engineering  to  install  it  on 
the  plaza,  and  the  Port's  license  requirements.  Extending  the  license  for  Passage  would  allow 
Port  staff  to  explore  other  options  for  placement  of  art  at  this  location  in  order  to  provide  a  fresh 
appearance  to  the  waterfront.  If  the  sculpture  is  extended  for  10  months,  it  would  be  removed  by 
October  6,  2007,  and  if  the  Port  Commission  desired,  other  art  could  be  installed  prior  to  the 
2007  holiday  season. 

Extending  the  term  of  the  license  would  not  result  in  any  cost  to  the  Port.  In  addition,  the  artists 
have  offered  to  further  enhance  the  sculpture  for  the  10-month  period  if  so  granted.  The  intent  of 
the  art  piece  as  described  by  the  artists  is  about  the  handing  off  of  "culture"  from  one  generation 
to  the  next.  The  artists  have  offered  to  add  a  stainless  steel  connection  between  the  mother  and 
child's  hands  of  the  sculpture  and  also  to  add  recirculating  water  and  accent  lighting  to  further 
describe  the  intent  of  the  art. 

If  desired  by  the  Commission,  staff  would  return  at  the  next  meeting  with  a  resolution  to 
consider  extending  the  license  agreement  with  Black  Rock  that  would  allow  the  sculpture  to 
remain  for  an  additional  ten  months  until  October,  2007.  Any  time  extension  also  would  require 
approval  from  the  Bay  Conservation  and  Development  Commission. 


Prepared  by:    Dan  Hodapp 

Senior  Waterfront  Planner 
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PORTs 


SAN  FRANCISCO 


MEMORANDUM 


November  6,  2006 


TO: 


FROM: 


MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 

Hon.  Kimberly  Brandon,  Vice  President 

Hon.  Rodney  Fong 

Hon.  Michael  Hardeman 

Monique  Moyer 
Executive  Director 


SUBJECT:  Request  approval  of  the  California  Environmental  Quality  Act  (CEQA) 

Findings  and  Three- Year  Lease  at  Pier  96  with  Salt  River  Construction 
Corporation. 


DIRECTOR'S  RECOMMENDATION:  APPROVE  THE  LEASE  -  LI 4203 

Background 

Port  staff  has  finalized  negotiations  with  Salt  River  Construction  Corporation  ("Salt  River") 
for  a  lease  covering  20,000  square  feet  of  land  at  Pier  96  (west  of  the  Norcal  site),  along  with 
10,000  square  feet  of  water  adjacent  to  the  landsite.  Clean  soil  from  various  construction 
projects  and  small  pieces  (less  than  one  cubic  foot)  of  recycled  concrete  will  be  delivered  to 
the  site  by  truck  for  loading  via  a  conveyor  system  to  barges.  The  material  will  then  be 
barged  up  the  Delta  for  use  in  the  State  of  California's  emergency  repairs  to  its  Levees. 

Salt  River  Construction  was  formed  in  1988,  and  is  headquartered  in  Tiburon,  California. 
They  are  now  in  their  18^*^  year  providing  dredging  and  yacht  harbor  maintenance  and 
construction  services  in  the  Bay  Area.    Their  services  include  levee  repair  and  retrofit  for  the 
Sacramento  Delta,  with  two  barge-loading  sites  established  in  Pittsburg  and  in  Solano 
County. 

Lease  Terms 

The  term  of  the  lease  is  three  years,  starting  on  December  1,  2006  and  ending  November  30, 
2009.  Land  rental  rate  is  $0.22  per  square  foot  per  month  and  water  rental  rate  is  $0.05  per 
square  foot  per  month.  Wharfage  will  be  charged  at  a  rate  of  $0.90  per  metric  ton  once 
wharfage  exceeds  the  monthly  land  lease  rate.  For  example,  the  annual  base  rent  for  land 
only  during  the  first  year  is  $52,800  which  would  allow  for  the  movement  of  up  to  58,666 
metric  tons  of  material  per  year  without  additional  charge.  After  movement  of  58,666  metric 
tons  during  the  first  year  of  the  lease,  an  additional  charge  (a.k.a.  wharfage)  of  $.90  will  be 
assessed  for  each  additional  metric  ton  moved  through  the  site.  Total  annual  revenue  to  tlie 
Port  is  estimated  to  be  $58,800  to  $200,000  depending  on  the  amount  of  material  moved 
through  the  site. 
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As  a  material  requirement  of  the  lease,  Salt  River  will  be  required  to  issue  a  letter  of  credit  to 
the  Port  of  San  Francisco  in  the  amount  of  $150,000.00  and  a  performance  bond  in  the 
amount  of  $550,000  to  provide  the  Port  additional  security  related  to  potential  environmental 
clean  up  costs  that  may  be  incurred  by  the  Port  in  the  event  Salt  River  defaults  under  its 
environmental  obligations  under  the  lease.  Additionally  an  Environmental  Oversight  Deposit 
in  the  amount  of  $10,000  to  offset  the  additional  costs  that  will  be  incurred  by  the  Port  in 
monitoring  Salt  River's  environmental  obligations  under  the  lease  and  a  contribution  of 
$2,616  to  the  Infrastructure  Improvement  Fund  will  be  paid  to  the  Port  of  San  Francisco  prior 
to  the  commencement  of  the  lease. 

Environmental  Overview 

All  materials  may  be  accepted  by  Salt  River  at  the  Premises  only  after  the  State's  Levee 
contractors  (end-users)  have  confinned  that  no  asbestos  containing  materials  or  lead  coatings 
are  present  in  said  materials  and  are  approved  by  the  California  Regional  Water  Quality 
Control  Board.  Califomia  Regional  Water  Quality  Control  Board  Guidelines  for  Wetland 
Cover  will  be  used  for  the  basis  of  testing  and  screening  the  material  to  ensure  that  no 
contaminated  soil  is  accepted.  Local  contractors,  who  are  supplying  soil  to  the  end-user  and 
are  delivering  that  soil  and  concrete  to  Pier  96  for  delivery  to  the  end-user,  will  be  required  to 
receive  approval  from  the  Califomia  Regional  Water  Quality  Control  Board  as  well  as  the 
independent  engineering  firms  that  oversee  the  levee  districts  where  the  material  is  destined. 
Additionally  Salt  River  will  ensure  that  the  Maher  Ordinance  provisions  are  followed  for 
soils  originating  from  the  portion  of  San  Francisco  where  the  Maher  Ordinance  applies.  Soil 
from  the  Maher  zones  will  only  be  accepted,  according  to  San  Francisco  City  Ordinance  No. 
258-86,  as  amended,  from  those  confractors  that  have  verifiable  permits  from  the  City  of  San 
Francisco.  Permits  will  be  verified  by  Salt  River  before  material  is  allowed  on  site.  Salt 
River  will  keep  copies  of  permits  on  site  and  these  permits  will  be  made  available  for  review 
upon  request  by  Port  Staff.     (Analyzing  the  Soil  for  Hazardous  Waste  Ordinance  (Maher) 
regulations  are  established  pursuant  to  Ordinance  No.  258-86,  as  amended  adopted  the 
Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  to  serve  as  general  guidelines 
for  preparing  site  history  and  soil  analysis  reports  and  for  building  permit  applicants 
affected  by  the  San  Francisco  Public  Works  Code,  Article  20  and  Public  Works  Code.  Article 
22 A.  Maher  zones  are  identified  under  San  Francisco  Planning  Code.) 

Approximately  5%  of  arriving  material  at  the  site  will  be  concrete  that  is  less  than  one  cubic 
foot  in  size.  No  crushing  or  processing  of  concrete  will  be  allowed  on  the  site.  Concrete 
containing  asbestos  pipe  or  any  paint  coatings  will  not  be  allowed.  The  concrete  will  only  be 
accepted  by  Salt  River  staff  upon  proof  from  contractors  that  the  concrete  has  been  tested  and 
is  acceptable  for  shipment  by  the  State  of  Califomia  agents  handling  the  levee  repairs. 
Additionally,  a  visual  inspection  will  be  done  on  the  concrete  by  Salt  River  prior  to  discharge 
at  the  Port  site.  All  shipments  not  meeting  the  above  requirements  will  be  rejected  by  Salt 
River.    A  copy  of  all  permits  will  be  available  to  Port  Staff  for  review  as  required. 

Equipment  used  at  site 

A  late  model  loader  or  excavator  (2003  or  later)  will  be  required  by  the  Port's  Lease  for  use 
in  loading  the  soil  to  the  conveyor  system.  The  model  used  will  have  been  approved  by  the 
Bay  Area  Air  Quality  Control  Board.  The  conveyor  system  will  be  a  late  model  and  mn  off 
power  from  a  portable  generator  approved  by  the  Bay  Area  Air  Quality  Control  Board. 
Tugboats  used  to  move  the  non-motorized  barges  have  all  been  re-powered  with  Carl  Moyer 
grants  within  the  last  three  years,  and  use  late  model  engines  approved  by  the  Bay  Area  Air 
Quality  Confrol  Board.  The  lease  will  require  the  use  of  only  late  model  equipment  and  Salt 
River  will  be  assessed  an  administrative  charge  to  defray  Port's  costs  associated  with 
monitoring  each  violation  thereof 
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California  Environmental  Quality  Act  Review  and  Required  Mitigation  Measures 

The  Salt  River  Construction  Co.  Lease  underwent  review  pursuant  to  requirements  of  the 
CaHfomia  Environmental  Quality  Act,  California  Public  Resources  Code  Sections  21000  et 
seq.,  (CEQA),  the  Guidelines  for  Implementation  of  CEQA,  15  Cal.  Administrative  Code 
Sections  15000  et  seq..  (CEQA  Guidelines),  and  Chapter  31  of  the  San  Francisco 
Administrative  Code.  Environmental  impacts  of  a  mix  of  maritime  and  industrial  uses  in  the 
Port's  Southern  Waterfront  were  analyzed  in  the  Southern  Waterfront  Final  Supplemental 
Environmental  Impact  Report  (SEIR),  San  Francisco  Planning  Department  Case  No. 
1999. 377E,  certified  on  February  15,  2001.  The  Salt  River  Construction  Co.  Lease  was 
further  analyzed  in  an  Addendum  to  the  Southern  Waterfront  SEIR  issued  by  the  San 
Francisco  Planning  Department  on  November  8,  2006.  The  SEIR  Addendum  found  that  the 
Salt  River  Construction  Co.  Lease  would  not  result  in  any  significant  environmental  effects 
beyond  those  previously  identified  in  the  SEIR. 

The  Port  Commission  must  review  and  consider  the  information  contained  in  the  SEIR,  and 
adopt  findings  prior  to  approving  the  Salt  River  Construction  Corp.  Lease.  Accordingly,  the 
"Findings  of  the  Port  Commission  Affirming  the  Salt  River  Construction  Corp.  Lease 
(Findings)  are  attached  to  this  staff  report  for  Port  Commission  review  and  adoption.  The 
Findings  include  1)  a  description  of  the  Salt  River  Lease  project;  2)  discussion  of  the  SEIR 
and  SEIR  Addendum;  3)  presentation  of  those  SEIR  mitigation  measures  that  would  be 
required  as  conditions  of  the  Salt  River  Construction  Corp.  Lease;  4)  discussion  of  SEIR 
significant  impacts  and  alternatives,  and  the  reason  for  their  rejection;  and  5)  a  statement  of 
overriding  considerations  explaining  the  reasons  for  Port  Commission  approval  of  the  Salt 
River  Construction  Co.  Lease. 

The  Findings  include  two  supporting  exhibits.  Exhibit  1  contains  the  SEIR  mitigation 
measures,  in  their  entirety,  which  are  required  under  the  Salt  River  Construction  Co.  Lease. 
Exhibit  2  consists  of  a  Mitigation  Measure  Monitoring  and  Reporting  Program  for  adoption 
by  the  Port  Commission  as  required  by  Section  21084.6  of  the  Public  Resources  Code. 

Other 

Salt  River  will  contract  with  Mefropolitan  Stevedore  to  hire  ILWU  labor  to  manage  the  site 
and  load  the  barges.    They  will  also  hire  and  train  a  barge  deckhand  from  the  local 
community.  As  operations  expand,  they  will  increase  the  number  of  locally  hired  personnel. 

Salt  River  presented  their  operations  plan  to  the  Southern  Waterfront  Advisory  Committee  at 
their  meeting  held  August  30,  2006  and  SWAC  supports  the  lease.  They  have  asked  that  Salt 
River  return  to  the  Advisory  Committee  in  four  months  after  the  lease  is  executed  to  review 
operations. 

Recommendation: 

Port  staff  recommends  that  the  San  Francisco  Port  Commission  approve  Lease  No.  L- 14203 
with  Salt  River  Construction  Corporation. 


Prepared  by:  J.  Simpson-Rodby,  Maritime  Marketing  Mgr 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  06-82 


WHEREAS,  Charter  Section  B3 .5  8 1  of  the  Charter  of  the  City  and  County  of  San  Francisco 
empowers  the  San  Francisco  Port  Commission  (the  "Port")  with  the  power  and 
duty  to  use,  conduct,  operate,  maintain,  manage,  regulate  and  control  Port  area 
of  the  City  and  County  of  San  Francisco;  and 

WHEREAS,        The  Port  and  Salt  River  Construction  Corporation  ("Salt  River")  desire  to  enter 
into  Lease  No.  L- 14203,  dated  for  reference  purposes  only  as  of  November  6, 
2006  (the  "Salt  River  Lease"),  affecting  approximately  20,000  square  feet  of 
paved  land  at  Pier  96,  and  10,000  sq.  ft.  of  water  adjacent  to  said  land  on  terms 
described  in  the  memorandum  accompanying  this  Resolution;  and 

WHEREAS,        Tenant  has  agreed  to  provide  a  Letter  of  Credit  in  the  amoimt  of  $  1 50,000,  and 
a  performance  bond  in  the  amount  of  $550,000  to  provide  the  Port  additional 
security  related  to  potential  environmental  clean  up  costs  that  may  be  incurred 
by  the  Port  in  the  event  Salt  River  defaults  under  its  environmental  obligations 
under  the  Salt  River  Lease;  and 

WHEREAS,        Tenant  has  agreed  to  pay  to  the  Port  an  Environmental  Oversight  Deposit  in  the 
amount  of  $10,000  to  offset  the  additional  costs  that  will  be  incurred  by  the 
Port  in  monitoring  Salt  River's  environmental  obligations  under  the  Salt  River 
Lease  and  a  contribution  of  $2,616  to  the  Infrastructure  Improvement  Fund;  and 

WHEREAS,        The  Southern  Waterfront  Final  Supplemental  Environmental  Impact  Report 

(SEIR),  San  Francisco  Planning  Department  Case  No.  1999.377E  was  certified 
on  February  15,  2001,  which  supplemented  the  Waterfront  Land  Use  Plan  Final 
EIR,  certified  on  January  9,  1997;  and 

WHEREAS,        An  Addendum  to  the  SEIR  was  published  on  November  8,  2006,  analyzing  the 
effects  of  the  Salt  River  Construction  Corp.  Lease,  which  determined  that  the 
effects  of  the  Salt  River  use  would  not  result  in  any  new  significant 
environmental  effects  beyond  those  already  identified  in  the  SEIR;  and 

WHEREAS,        Under  CEQA  Guideline  Section  1 5 1 62  of  the  Cal.  Adminisfrative  Code,  no 
new  information  of  substantial  importance  has  become  available,  no 
modification  to  the  project  has  occurred  that  would  require  important  revisions 
to  the  SEIR,  and  no  substantial  changes  have  occurred  with  respect  to  the 
circumstances  under  which  the  project  is  undertaken  since  the  Planning 
Commission  certified  the  SEIR;  and 

WHEREAS,        Pursuant  to  the  requirements  of  the  California  Environmental  Quality  Act, 
California  Public  Resources  Code  Sections  21000  et  seq..  (CEQA),  the 
Guidelines  for  Implementation  of  CEQA,  15  Cal.  Administrative  Code  Sections 
15000  et  seq.,  (CEQA  Guidelines)  and  Chapter  31  of  the  San  Francisco 
Administrative  Code,  the  Port  Commission  must  review  and  consider  the 
information  contained  in  the  SEIR  and  Addendum,  and  adopt  findings  prior  to 
approving  the  Salt  River  Construction  Corp.  Lease  for  the  uses  described 
above;  and 
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WHEREAS, 


WHEREAS, 


RESOLVED, 


RESOLVED 


RESOLVED, 


Project  Environmental  Impact  Report  files  have  been  made  available  for  review 
by  the  Port  Commission  and  the  public,  and  these  files  are  part  of  the  record 
before  the  Port  Commission;  and 

The  Port  Commission  has  reviewed  and  considered  the  information  contained 
in  the  SEIR  and  Addendum;  now,  therefore  be  it 

The  Port  Commission  hereby  adopts  CEQA  findings,  and  a  Mitigation 
Monitoring  and  Reporting  Program  as  required  by  Section  21081.6  of  the 
Public  Resources  Code,  and  as  attached  to  this  Resolution,  including  findings 
with  respect  to  the  environmental  mitigation  measures  identified  in  the  SEIR, 
the  project  alternatives,  the  potential  significant  environmental  effects  of  the 
project,  as  approved,  and  a  statement  of  overriding  considerations  supporting 
the  decision  to  approve  the  Salt  River  Construction  Corp.  Lease,  Exhibit  1 : 
SEIR  Mitigation  Measures  Required  as  Conditions  of  the  Salt  River 
Construction  Corp.  Lease;  and  Exhibit  2:  Salt  River  Construction  Corp. 
Mitigation  Measure  Monitoring  Program;  now  therefore  be  it 

that  the  San  Francisco  Port  Commission  hereby  approves  the  Salt  River  Lease 
substantially  on  terms  outlined  in  the  memorandum  accompanying  this 
Resolution  and  authorizes  and  directs  the  Executive  Director  to  execute  the  Salt 
River  Lease  in  consultation  with  the  City  Attorney,  and  now,  be  it  further 

that  the  Port  Commission  authorizes  the  Executive  Director  to  execute  and 
enter  into  any  additional  documents  including  non-material  modifications  to  the 
Salt  River  Lease,  as  she  deems  necessary  or  appropriate,  in  consultation  with 
the  City  Attorney,  to  consummate  the  transactions  contemplated  hereby  or  to 
otherwise  effectuate  the  purpose  and  intent  of  this  Resolution,  such 
determination  to  be  conclusively  evidenced  by  the  execution  and  delivery  by 
the  Executive  Director  of  any  such  documents. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  November  14,  2006. 


Secretary 


FINDINGS  OF  THE  PORT  COMMISSION  AFFIRMING  THE 
SALT  RIVER  CONSTRUCTION  COMPANY  LEASE 

L    INTRODUCTION 

The  following  findings  are  hereby  adopted  by  the  Port  Commission  pursuant  to  the 
requirements  of  the  California  Environmental  Quality  Act,  California  Public  Resources  Code 
Sections  21000  et  seq.,  (CEQA),  the  Guidelines  for  Implementation  of  CEQA,  15  Cal. 
Administrative  Code  Sections  15000  et  seq.,  (CEQA  Guidelines)  and  Chapter  31  of  the  San 
Francisco  Administrative  Code. 

These  findings  are  adopted,  and  incorporated  by  reference,  in  the  Port  Commission 
Resolution  06-82,  dated  November  14,  2006,  approving  a  lease  on  Pier  94  with  Salt  River 
Construction  Co. 

These  findings  are  based  on  the  Port  of  San  Francisco  Southern  Waterfi-ont  Final 
Supplemental  Environmental  hnpact  Report  (SEIR),  certified  February  15,  2001,  and 
Addendum  to  the  SEIR  dated  November  8,  2006.  The  SEIR  provides  a  comprehensive 
evaluation  of  impacts  of  specific  leases.  Port  infrastructure  projects  and  a  program  of  other 
potential  activities  on  Port  property  in  the  Southern  Waterfi-ont  area.  The  SEIR  supplements 
the  Waterfront  Land  Use  Plan  Final  Environmental  Impact  Report,  certified  January  9,  1997. 

The  findings  contain  the  following  sections: 

Article  II  is  the  Description  of  the  Record.  The  Salt  River  Construction  Co.  Lease  and  its 
relationship  to  the  project  analyzed  in  the  SEIR  is  generally  described  in  Article  III,  below. 

Article  IV  sets  forth  findings  as  to  the  disposition  of  each  of  the  mitigation  measures  proposed 
in  the  SEIR.  These  findings  fall  into  five  categories:  (1)  measures  adopted  by  the  Port 
Commission  exactly  as  proposed  in  the  SEIR  and  which  can  be  implemented  by  the  Port 
Commission,  (2)  measures  adopted  by  the  Port  Commission  exactly  as  proposed  in  the  SEIR 
and  which  will  be  implemented  as  a  condition  of  the  Salt  River  Construction  Co.  Lease,  (3) 
measures  adopted  by  the  Port  Commission  with  modifications  as  a  condition  of  the  Salt  River 
Construction  Co.  Lease,  (4)  measures  recommended  by  the  Port  Commission  for  adoption 
and  which  are  enforceable  by  city  agencies  other  than  the  Port  Commission,  and  (5) 
mitigation  measures  proposed  in  the  SEIR  which  the  Port  Commission  rejects  because  the 
measures  are  not  applicable  to  the  uses  or  activities  proposed  in  the  Salt  River  Construction 
Co.  Lease.    Where  measures  are  modified,  the  modified  language  is  indicated  in  the  text. 

Exhibit  1,  attached  to  these  findings,  contains  the  fiill  text  of  the  SEIR  mitigation  measures 
that  will  be  implemented  as  part  of  Port  Commission  approval  of  the  Salt  River  Construction 
Co.  Lease.  Where  mitigation  measures  have  been  modified,  as  described  below  in  Article  IV. 
the  modifications  have  been  indicated  (additions  are  underlined:  dclotionG  are  shown  with 
strike  through).  Exhibit  2  contains  the  Mitigation  Monitoring  and  Reporting  Program. 
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Article  V  of  this  document  addresses  the  SEIR  alternatives  and  the  reasons  for  the 
Commission's  rejection  of  those  alternatives  in  the  context  of  approving  the  Salt  River 
Construction  Co.  Lease. 

Article  VI  identifies  the  significant  adverse  environmental  impacts  (including  the  unavoidable 
significant  adverse  impacts)  to  which  the  Salt  River  Construction  Co.  Lease  would  contribute, 
which  have  not  been  mitigated  to  a  level  of  insignificance  by  the  adoption  of  mitigation 
measures  as  provided  in  Article  V  above. 

Article  VII  contains  a  Statement  of  Overriding  Considerations,  setting  forth  specific 
economic,  social  and  other  reasons  in  support  of  the  Port  Commission's  approval  of  the  Salt 
River  Construction  Co.  Lease. 


IL    DESCRIPTION  OF  THE  RECORD 

Location  and  Custodian  of  Record. 

The  public  hearing  transcripts,  a  copy  of  all  letters  received  during  the  public  review  period, 
the  administrative  record,  and  background  documentation  of  the  SEIR  are  located  at  the 
Planning  Department,  1660  Mission  Street,  San  Francisco.  The  Planning  Department  is  the 
custodian  of  record. 

Findings  are  based  on  substantial  evidence  contained  in  the  record  before  the  Port 
Commission.  For  ease  and  clarity  of  reading,  specific  citations  to  information  in  the  record 
upon  which  each  finding  is  based  may  have  been  omitted.  In  all  instances,  however,  these 
findings  are  based  on  the  information  contained  in  the  SEIR,  as  supplemented  with 
information  provided  by  the  applicant,  consultants,  and  interested  parties,  and  reasonable 
inferences  drawn  from  such  information,  identified  below.  Much  of  this  information  was  cited 
in  the  SEIR;  all  of  this  information  has  been  and  will  continue  to  be  available  for  public 
review  at  the  offices  of  the  San  Francisco  Planning  Department  and/or  the  Port  of  San 
Francisco. 

For  purposes  of  CEQA  and  these  findings,  the  record  before  this  Commission  includes, 
without  limitation,  the  following: 

A.  All  application  materials  and  supporting  documents  submitted  by  the  Project  Sponsor, 
Salt  River  Construction  Co.; 

B.  The  Waterfront  Land  Use  Plan  Final  EIR,  and  associated  CEQA  Findings  adopted  by 
the  Port  Commission  in  June  1997; 

C.  The  SEIR,  including  the  Draft  SEIR,  comments  received  on  the  Draft  SEIR,  Responses 
to  Comments,  staff  initiated  text  changes  to  the  SEIR,  and  all  appendices; 

D.  An  Addendum  to  the  Final  SEIR,  dated  April  1 8,  2003 
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E.  The  Mitigation  Monitoring  and  Reporting  Program  for  the  Salt  River  Construction  Co. 
Lease; 

F.  All  meeting  agendas,  minutes  and  reports  to  the  Southem  Waterfront  Advisory 
Committee,  Port  Commission,  or  other  Boards  and  Commissions  attachments, 
references  and  material  kept  in  the  ordinary  course  of  business  associated  with  the 
public  planning  process; 

G.  All  relevant  staff,  and  public  reports  and  memoranda  kept  in  the  ordinary  course  of 
business  providing  substantial  evidence  to  support  these  findings,  and  the  SEIR, 
including  attachments,  appendices  and  references  kept  in  the  ordinary  course  of 
business; 

H.      All  public  notices,  including  but  not  limited  to  notices  of  preparation  and  completion 
issued  for  the  Salt  River  Construction  Co.  Lease,  and  notices  of  public  meetings. 


III.  DESCRIPTION  OF  SALT  RIVER  CONSTRUCTION  CO.  LEASE 

AND  SEIR  PROJECT 

This  section  describes  the  activity  the  Port  Commission  proposes  to  authorize  under  the  Salt 
River  Construction  Co.  Lease,  and  the  relationship  of  the  proposed  lease  to  the  activities 
analyzed  in  the  SEIR.  The  SEIR  considers  a  number  of  proposed  industry  leases  and  Port 
development  activities  for  the  Southem  Waterfront  area.  At  the  time  the  SEIR  was  published, 
the  Salt  River  Construction  Co.  Lease  was  not  proposed.  The  Salt  River  proposal  would 
occupy  a  portion  of  Pier  96  that  had  been  analyzed  in  the  SEIR  for  use  as  a  bus  storage  and 
maintenance  yard,  which  had  been  proposed  by  Coach  USA.  The  San  Francisco  Planning 
Department's  Major  Environmental  Assessment  Division  published  an  Addendum  to  the 
SEIR,  dated  November  8,  2006,  which  evaluated  the  environmental  effects  of  the  change 
from  the  Coach  USA  use  to  the  Salt  River  use.  MEA  concluded  that  that  change  in  use  would 
not  introduce  any  new  environmental  impact  information  or  change  the  conclusions  in  the 
SEIR.  Based  on  the  Addendum,  the  Planning  Department  determined  that: 

1.  No  substantial  changes  have  occurred  in  the  Project  that  would  involve  new 
significant  environmental  effects  or  a  substantial  increase  in  the  severity  of 
previously  identified  significant  effects; 

2.  No  substantial  changes  have  occurred  with  respect  to  the  circumstances  under 
which  the  Project  is  to  be  undertaken  that  would  involve  new  significant 
environmental  effects  or  a  substantial  increase  in  the  severity  of  previously 
identified  significant  effects;  and 

3.  No  new  information  of  substantial  importance  has  arisen  since  certification  of 
the  SEIR  that  identified  new  or  substanfially  more  severe  significant  impacts, 
that  identified  new  mitigation  measures  or  alternatives  that  would  substantially 
reduce  an  identified  significant  effect,  or  that  shows  mitigation  measures  or 
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alternatives  previously  found  infeasible  would  be  feasible  and  would  reduce 
one  or  more  significant  effects. 

A  detailed  description  of  the  proposed  Salt  River  Construction  Co.  Lease  and  environmental 
evaluation  documents  is  presented  below. 

A.        The  Salt  River  Construction  Co.  Lease 

Salt  River  Construction  Company  ("Salt  River")  proposes  to  lease  approximately  20,000  sq.  ft.  on  the 
southem  portion  of  Pier  96  ("Project  Site"),  and  10,000  sq.  ft  of  water  area  adjacent  to  the  berth  edge 
of  the  Project  Site.    Salt  River  would  receive  soil  and  demolished  concrete  material  at  Pier  96, 
transported  to  the  Project  Site  by  truck  fi-om  construction  sites  in  and  outside  San  Francisco,  and 
transfer  it  onto  barges  berthed  at  Pier  96.  The  construction  material  would  be  transported  by  barge  to 
the  Sacramento  River  Delta  area  and  received  by  State-of  Califomia-appointed  contractors  for  use  in 
emergency  repairs  and  fortification  of  the  delta  levee  system.  The  concrete  would  be  used  as  rip  rap 
for  the  levees.  Because  of  the  type  of  construction  involved,  the  soil  and  concrete  must  meet  specific 
environmental  standards  and  criteria  set  by  the  San  Francisco  Bay  Regional  Water  Quality  Control 
Board  (RWQCB)  for  maintenance  of  levees  adjacent  to  and  within  aquatic  environments.  To  ensure 
those  standards  are  met,  construction  contractors  would  have  to  take  samples  of  excavated  soil  and 
material  at  the  source  construction  site,  which  would  undergo  laboratory  analysis  to  determine  whether 
the  material  was  suited  for  levee  repair  work,  prior  to  being  accepted  by  Salt  River,  hi  addition,  for 
construction  sites  in  San  Francisco  that  are  located  in  fill  areas  along  the  Bay  and  from  which  more 
than  50  cu.  yds.  of  soil  are  excavated,  the  material  also  must  be  certified  as  complying  with 
requirements  of  Article  22A  in  the  San  Francisco  Health  Code.  Materials  that  are  not  accompanied  by 
documentation  certifying  compliance  with  these  standards  will  not  be  accepted  for  levee  construction 
work,  and  thus  would  not  be  accepted  for  delivery  by  Salt  River. 

Materials  that  are  accepted  would  be  contained  within  an  area  on  Pier  96,  enclosed  by  an  eight  foot 
fence  wrapped  in  a  wind  barrier  fabric  to  control  dust.  The  lower  portion  of  the  fence  would  be 
reinforced  with  a  K-rail  barrier.  The  material  would  be  sprayed  with  water  to  control  dust,  with 
special  attention  and  extra  watering  conducted  during  windy  periods.  The  lower  portion  of  the  fencing 
would  be  lined  with  filter  fabric  and  hay  bales  to  control  runoff  from  watering  of  the  piles.  During  the 
rainy  season.  Salt  River  would  cover  the  stockpiles,  to  protect  against  erosion  and  leaching. 

Material  would  be  stored  for  up  to  48  hours  (excluding  weekends  and  holidays)  prior  to  being  loaded 
by  conveyor  belt  onto  the  barges  and  transported  to  the  delta.  Pier  96  would  function  as  a  transfer 
facility  only;  there  would  be  no  concrete  crushing  or  other  material  processing  at  the  Project  Site.  Sah 
River  would  be  responsible  for  keeping  access  routes  swept  clean  (via  street  sweepers)  and  free  of 
trash  and  dirt. 

The  barges  used  to  transport  construction  material  to  the  delta  are  shallow  draft  vessels,  which  would 
be  hauled  by  a  tugboat.  Salt  River  tugboats  are  equipped  with  low  emission  engines,  funded  in  part 
through  the  Carl  Moyer  program  administered  by  the  California  Air  Resources  Board.  The  barges  arc 
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non-motorized  and  do  not  generate  emissions.  They  would  be  equipped  with  four  foot  hopper  walls  to 
keep  the  material  contained.  The  berth  area  at  Pier  96  is  approximately  200  feet  long  along  the  wharf 
edge,  and  would  accommodate  two  barges  and  the  tugboat.  The  Project  Site  is  shown  on  the  attached 
site  map,  on  the  last  page.  The  operations  would  involve  three  employees  to  receive  and  convey  the 
materials  from  Pier  96;  two  other  employees,  a  tugboat  driver  and  deckhand,  would  stay  on  the 
tugboat  and  barge,  and  would  not  work  on  the  pier  side. 

Salt  River  anticipates  there  would  be  six  to  nine  trucks  per  hour.  Their  proposed  hours  of  operation 
are  7  am  to  5  pm,  Monday  through  Friday.  If  there  is  sufficient  demand.  Salt  River  would  consider  a 
second  shift,  fi-om  6  pm  to  3  am.  Each  day,  two  barges  of  material  would  be  transported  to  the  delta 
from  Pier  96. 

The  Salt  River  Lease  would  require  approvals  and/or  permits  from  the  Port  Commission,  including  a 
Port  building  permit. 


B.         Project  Analyzed  in  the  Southerii  Waterfront  Supplemental  Environmental  Impact 
Report  (SEIR) 

1 .  Background  of  SEIR  and  Relationship  to  Other  Documents.  In  January  1997,  the  San 
Francisco  Planning  Commission  certified  the  Waterfront  Land  Use  Plan  Final  EIR  (WLUP 
FEIR),  a  Program  EIR  that  analyzed  the  impacts  of  a  frill  range  of  land  use  alternatives  and 
variants  on  Port  property,  including  the  Southern  Waterfront  area  between  Pier  70  to  India 
Basin.  The  Waterfront  Land  Use  Plan,  and  the  WLUP  FEIR  and  associated  CEQA  Findings 
adopted  by  the  Port  Commission  in  June  1997  also  include  a  comprehensive  discussion  of  the 
Port's  public  trust  and  financial  responsibilities,  and  the  local  and  state  regulatory  framework 
for  waterfront  projects,  which  set  the  context  for  the  Port's  land  use  policies,  including  those 
for  the  Southern  Waterfront. 

2.  SEIR  Project  Description.  As  described  in  the  WLUP  FEIR  and  CEQA  findings,  market 
conditions  and  other  factors  will  determine  the  nature  of  development  that  occurs  along  the 
waterfront,  consistent  with  the  Waterfront  Land  Use  Plan.  In  1999,  the  Port  received  three 
different  lease  proposals  for  ready-mix  concrete  batch  plants,  along  with  three  other  use 
proposals  between  Piers  70  and  96  (referred  to  as  the  "Industry  Group"  in  the  SEIR).  In 
addition,  the  Port  also  had  proposed  construction  of  an  Illinois  Street  Intermodal  (freight 
rail/vehicle/bicycle)  Bridge,  and  a  dredged  materials  handling  operation.  In  June  1999,  the 
Major  Environmental  Assessments  division  (MEA)  of  the  San  Francisco  Planning 
Department  determined  that  these  proposed  activities  could  have  potential  significant  physical 
environmental  effects  that  were  not  fully  analyzed  in  the  WLUP  FEIR,  and  thus  required 
supplemental  environmental  review.  Rather  than  prepare  separate  supplemental  EIR's,  MEA 
directed  that  all  the  proposed  individual  projects  be  combined  and  analyzed  in  a  single 
document,  the  Southern  Waterfront  Supplemental  EIR  (SEIR).  The  SEIR  analyzes  existing 
uses  and  conditions,  and  the  proposed  Industry  Group  uses  and  Port  infrastructure  projects 
listed  below,  which  are  analyzed  at  a  project-specific  level  of  detail. 
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•  Bode  Gravel  Company/Mission  Valley  Rock  -  concrete  ready-mix  plant  and  aggregate 
import  terminal,  and  asphalt  batch  plant  at  Pier  92 

•  RMC  Pacific-  proposed  concrete  ready-mix  plant  at  Pier  80 

•  British  Pacific  Aggregates/Hanson  Aggregates  -  aggregate  bulk  imports,  and  possible 
concrete  ready-mix  and  asphalt  plants  at  Pier  94 

•  ISG  Resources  -  proposed  import,  storage  and  transloading  of  fly  ash  in  the  Pier  90 
former  grain  silos  and  adjacent  dock 

•  Coach  USA  -  proposed  tour  bus  maintenance  and  repair  facility  at  Pier  96 

•  Waste  Management  Inc.  -  proposed  construction  debris  recycling  facility  at  Pier  70 

•  Illinois  Street  Intermodal  Bridge  -  proposed  as  a  coimection  between  the  Port's  North  and 
South  Marine  Terminals  across  Islais  Creek 

•  Port  Dredged  Materials  Storage  Operations  -  storage  and  transshipment  of  Bay  mud 
removed  during  Port  maintenance  dredging  of  its  terminal  berths 

In  addition  to  the  above  use  proposals,  the  SEIR  analyzes  the  environmental  effects  of 
potential  development  scenarios  that  could  occur  on  adjacent  or  nearby  Port-owned  property 
in  the  Southern  Waterfront.  There  are  no  actual  proposals  for  these  development  scenarios, 
and  therefore  the  impacts  are  evaluated  at  a  program  (less  specific)  level  of  detail.  The  Port 
and  ME  A  determined  the  need  to  include  development  scenarios  to  ensure  that  the  SEIR's 
cumulative  impact  analyses  adequately  took  into  account  the  effects  of  other  leasing,  cargo  or 
development  activity  that  could  be  proposed  on  Port  property.  The  Port  has  been  working 
actively  to  solicit  new  contracts  for  cargo  shipping,  development  proposals  for  the  Pier  70 
Mixed  Use  Development  Opportunity  Area,  and  to  carry  out  community  planning  efforts  for 
possible  new  development  in  the  Pier  90-94  backlands  area.  While  it  is  unknown  as  to 
whether  any  actual  development  will  be  proposed,  the  Port  recognized  the  potential  for 
developments  or  unanticipated  proposals  to  emerge  while  preparation  of  the  SEIR  was 
underway,  or  after  certification.  As  a  result,  it  was  decided  that  the  SEIR  description  of  the 
"Project"  include  assumptions  of  potential  development  to  establish  a  conservative 
cumulative  impact  analysis  that  tends  toward  identifying  a  relatively  high-end  level  of 
impacts.  The  SEIR  Project,  therefore,  encompasses  the  Industry  Group  proposals,  certain 
Port  infrastructure  proposals  and  other  less  specific  Port  development  in  the  Southern 
Waterfront  area.  The  potential  development  assumptions  fall  into  the  following  categories, 
which  are  further  detailed  in  the  SEIR: 

•  Increased  cargo  shipping  activity  at  the  North  and  South  Marine  Terminals 

•  Potential,  new  development  (though  there  are  no  actual  proposals)  on  other  Port  Southern 
Waterfront  property,  including  Pier  70  Development  Opportunity  Site,  other  indusfrial 
uses  in  the  remaining  Pier  70  area,  the  Western  Pacific  site,  the  Pier  90-94  Backlands,  and 
portions  of  Pier  96 

The  inclusion  of  the  potential  development  assumptions  with  the  specific  Industry  Group  and 
Port  infrastructure  improvements  in  the  SEIR  "Project"  makes  the  SEIR  somewhat  unique. 
The  SEIR  not  only  provides  the  analysis  of  project-specific  impacts  and  mitigations  for  each 
proposed  Industry  Group  lease  or  Port  infrastructure  project,  it  also  functions  as  a  Program 
EIR  (as  described  in  CEQA  Guidelines  Section  15168)  in  its  evaluation  of  other  potential  Port 
development  at  a  less-specific  level  of  detail.    With  this  scope  of  activities  and  approach,  the 
SEIR  has  been  structured  to,  as  much  as  possible,  meet  environmental  evaluation 
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requirements  under  CEQA  for  Southern  Waterfront  projects  that  may  be  considered  for 
approval  on  separate  timehnes.  For  the  Industry  Group  and  Port  infrastructure  projects,  the 
SEIR  meets  all  CEQA  environmental  review,  the  nature  of  which  would  depend  in  part  on 
how  closely  a  proposal  matches  or  is  encompassed  by  the  uses  and  impacts  analyzed  in  the 
SEIR. 

The  SEIR  contains  a  focussed  analysis  of  the  following  impact  topics:  Land  Use, 
Transportation,  Air  Quality,  Hydrology  and  Water  Quality,  Hazardous  Materials,  Biological 
Resources,  and  Growth  Inducement.  The  SEIR's  cumulative  transportation  and  air  quality 
analysis  takes  into  account  nearby  land  use  and  transportation  changes  outside  the  Port's 
jurisdiction.  The  description  of  use  and  transportation  assumptions  underlying  the  SEIR 
analyses,  on  and  off  Port  property,  are  provided  on  SEIR  pp.  1-24,  45-47,  and  96-97.  In 
addition  to  the  projects  listed  above,  the  cumulative  fransportation  and  air  quality  analysis 
takes  into  account  cumulative  development  either  approved  or  proposed  on  adjacent  or  nearby 
areas  outside  of  the  Port's  jurisdiction,  including  Mission  Bay,  Bayview  Hunters  Point 
community,  and  the  proposed  expansion  of  the  Potrero  Power  Plant. 

3.  SEIR  Analysis  Timeframe.  The  broad  array  of  activities  included  in  the  SEIR  Project 
would  occur  at  varying  points  in  time.  The  proposed  Industry  Group  leases  were  presumed  to 
occur  as  soon  as  the  Port  and  Industry  Group  entities  could  negotiate  their  respective  leases 
following  certification  of  the  SEIR.  The  Port's  Illinois  Sfreet  Bridge,  and  Dredged  Material 
Handling  Facility  were  assumed  to  occur  as  soon  as  the  Port  secured  the  remaining  funding, 
approval  and/or  contracting  necessary  to  implement  these  infrastructure  facilities.  In  contrast, 
most  of  the  projected  growth  in  cargo,  and  development  program  assumptions  for  other  Port 
properties  were  not  assumed  to  occur  in  the  near-term. 

As  a  result,  the  SEIR  analyzes  the  various  activities  in  two  different  timeframes,  years  2003 
and  2015.  See  pp.  6-7  of  the  SEIR  for  a  listing  of  the  sites  and  proposed  uses,  broken  down 
by  analysis  year.  In  2003,  the  SEIR  assumes  implementation  of  all  the  Industry  Group  leases, 
and  some  growth  in  cargo  and  industrial  activities  ("Phase  I")  in  addition  to  existing  activities. 
The  2003  fransportation  analysis  is  presented  in  two  contexts:  one  without  the  presence  of  the 
Illinois  Sfreet  Bridge  and  Third  Street  MUNI  Metro  light  rail  improvements,  and  one  with 
these  two  fransportation  improvement  projects  in  place. 

The  Year  2015  timeframe  assumes  implementation  of  the  Indusfry  Group  leases,  the  Illinois 
Bridge  and  MUNI  Mefro  light  rail  on  Third  Street,  more  projected  cargo  and  other  industrial 
activity  than  in  2003;  and  potential  development  of  the  Pier  70  Opportunity  Area  and  Pier  90- 
94  Backlands.  In  addition,  the  2015  analysis  assumes  greater  levels  of  concrete  and  asphalt 
production  volumes  than  assumed  in  the  2003  analysis  (See  SEIR  Appendix  A,  p.  A.  1-A.5). 

4.  SEIR  Alternatives.    In  addition  to  the  Project  as  described  above,  the  SEIR  analyzes  the 
following  three  alternatives: 

•     Altemative  A:  The  No  Project  Alternative,  which  would  entail  no  change  to  the 

project  area.  None  of  the  Industry  Group  leases  or  Port  infrastructure  projects,  nor  the 
Salt  River  Construction  Co.  Lease  would  be  implemented. 
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•  Alternative  B:  Reduced  Scale  Alternative,  which  assumes  the  same  projects  and 
activities  as  the  Project,  except  that  the  Mission  Valley  Rock  and  British  Pacific 
Aggregates  (now  Hansen)  asphalt  plants,  and  the  Coach  USA  bus  storage  and 
maintenance  facility  would  not  occur;  lower  concrete  production  volumes  assumed  in 
2003  would  be  maintained  in  2015;  there  would  be  a  lower  level  of  cargo  shipping 
than  assumed  in  the  SEIR  Project  Description;  and  there  would  be  no  assumed 
development  in  the  Pier  90-94  backlands.  The  SEIR  identifies  Alternative  B  as  the 
Environmentally  Superior  Alternative  in  accordance  with  Public  Resources  Code 
Sections  21002  and  21081.  Alternative  B  would  result  in  less  substantial  traffic 
impacts  and  have  slightly  less  impact  on  air  quality  than  the  Project. 

•  Alternative  C:  Residential  Use  Future  Scenario,  which  assumes  residential  uses 
together  with  mixed  office/research  and  development  space  assumed  in  the  Pier  70 
Mixed  Use  Opportunity  Area. 

5.  SEIR  Addendum  for  Salt  River  Construction  Co.  Lease.  The  Salt  River  Construction  Co. 
proposal  was  not  included  in  the  Industry  Group  leases  and  future  development  activity 
analyzed  in  the  SEIR.  As  described  above,  the  Salt  River  proposal  would  occupy  a  portion  of 
the  Pier  96  terminal  which  had  been  proposed  for  use  by  Coach  USA  for  a  bus  storage  and 
maintenance  facility.  A  lease  for  Coach  USA  was  never  realized.  The  proposed  Salt  River 
Construction  Co.  activities  would  be  a  substantially  smaller  and  less  intensive  use  than  the 
Coach  USA  proposal.  The  SEIR  Addendum,  published  in  November  8,  2006,  evaluated 
effects  of  these  changes,  as  well  as  reporting  on  the  status  of  whether  land  uses  and  proposed 
leases  analyzed  in  the  SEIR  have  occurred.  The  SEIR  Addendum  addresses  the  following 
topics:  Land  Use,  Transportation,  Air  Quality,  Biological  Resources,  Noise  and  Growth 
Inducement. 

In  summary,  the  SEIR  Addendum  found  that  new  leases  and  construction  approved  in  the  Port 
Southern  Waterfront  are  at  a  lower  level  than  the  level  of  leasing  and  new  development  that 
was  assumed  and  analyzed  in  the  SEIR.  The  Salt  River  Construction  Co.  Lease  would 
continue  industrial  use  in  the  area  and  would  occupy  about  six  percent  of  the  area  that  had 
been  analyzed  for  the  Coach  USA  use.  Projected  vehicle  trips  would  be  about  30%  of  those 
projected  for  Coach  USA,  resulting  also  in  lower  projected  air  emissions.  Salt  River  barge 
and  tugboat  operations  at  the  Pier  96  berth  would  be  located  across  a  waterway  from  Heron's 
Head  Park  and  were  not  found  to  generate  significant  effects  because  the  Salt  River  activity 
would  represent  a  small  increment  of  maritime  shipping,  berthing  and  industrial  activities  that 
historically  have  occurred  in  the  area.  Mitigation  measures  would  be  incorporated  into  the 
project  to  reduce  air  particulate  and  dust  impacts  associated  with  receiving  soil  and  concrete 
materials  on  the  Pier  96  deck.  Based  on  the  SEIR  Addendum  analysis,  the  proposed  change 
in  use  from  bus  storage  and  maintenance  to  Salt  River  construction  materials  receiving  and 
maritime  shipping  would  not  result  in  any  new  significant  environmental  effects  or  a 
substantial  increase  in  the  severity  of  previously  identified  significant  effects.  There  have 
been  no  substantial  changes  that  have  occurred  with  respect  to  the  circumstances  under  which 
the  Project  is  to  be  undertaken  that  would  involve  new  significant  environmental  effects  or  a 
substantial  increase  in  the  severity  of  previously  identified  significant  effects.  Furthermore, 
no  new  information  of  substantial  importance  has  arisen  since  certification  of  the  SEIR  that 
identified  new  or  substantially  more  severe  significant  impacts;  that  identified  new  mitigation 
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measures  or  alternatives  that  would  substantially  reduce  an  identified  significant  effect;  or  that 
shows  mitigation  measures  or  alternatives  previously  found  infeasible  would  be  feasible  and 
would  reduce  one  or  more  significant  effects. 

6.  Approvals  Related  to  Salt  River  Construction  Co.  Lease.  The  primary  approval  actions 
related  to  the  Salt  River  proposal  is  Port  Commission  approval  of  these  findings  and  approval 
of  the  Salt  River  Construction  Co.  Lease,  hi  addition,  Salt  River  Construction  Co.  will 
require  approval  of  Port  building  permits  to  install  fencing  and  ancillary  fixtures  to  secure  and 
contain  the  construction  materials  received  at  Pier  96. 

IV:  MITIGATION  MEASURES 

The  findings  in  this  section  concern  rnitigation  measures  set  forth  in  the  SEIR,  Chapter  IV 
Mitigation  Measures  Proposed  to  Minimize  the  Potential  Adverse  Impacts  of  the  Project, 
which  include  a  listing  of  the  applicable  mitigation  measures,  by  topic,  originally  presented  in 
the  WLUP  FEIR.  All  of  the  mitigation  measures  in  the  SEIR  have  alpha  numeric  codes 
which  are  used  to  refer  to  the  measures  in  these  findings. 

The  scope  of  impacts  anal)^ed  in  the  SEIR  reflects  a  broad  range  of  activities,  described 
above,  generated  from  Port  lease  and  infrastructure  projects,  as  well  as  potential  additional 
development  that  could  occur  on  Port  Southern  Waterfront  property  or  on  adjacent  or  nearby 
non-Port  owned  lands.  As  a  result,  not  all  of  the  mitigation  measures  will  apply  to  the  Salt 
River  Construction  Co.  Lease. 

In  the  text  of  these  findings,  mitigation  measures  that  are  applicable  to  the  Salt  River 
Construction  Co.  Lease  and  which  would  be  adopted  by  Salt  River  Construction  Co.  or  the 
Port  Commission  are  summarized  in  a  few  sentences.  Mitigation  measures  within  the 
jurisdiction  of  other  agencies  are  similarly  referenced  together  with  an  indication  of  the 
appropriate  jurisdiction.  Mitigation  measures  which  are  modified,  or  rejected  because  they 
are  not  applicable  to  the  uses  proposed  in  the  Salt  River  Construction  Co.  Lease  are 
summarized  with  sufficient  specificity  to  allow  the  reader  to  understand  the  rationale  for  the 
action.  Modifications  to  mitigations  are  set  out  in  detail.  No  mitigation  measure  applicable  to 
the  Salt  River  Construction  Co.  Lease  operation  is  rejected  in  its  entirety.  Exhibit  1, 
incorporated  herein  by  reference,  contains  the  complete  text  of  each  mitigation  measure  as 
presented  in  the  SEIR  that  is  required  as  a  condition  of  the  Salt  River  Construction  Co.  Lease, 
with  any  modifications  shown  (additions  are  underlined:  deletions  are  shown  with  strike 
through  ). 
The  mitigation  measures  fall  into  five  categories: 

1)  Mitigation  measures  adopted  by  the  Port  Commission  exactly  as  proposed  in  the  SEIR 
and  which  can  be  implemented  by  the  Port  Commission; 

2)  Mitigation  measures  adopted  exactly  as  proposed  in  the  SEIR  and  which  can  be 
implemented  as  a  condition  of  the  Salt  River  Construction  Co.  Lease; 
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3)  Mitigation  measures  adopted  with  modifications  as  a  condition  of  the  Salt  River 
Construction  Co.  Lease; 

4)  Mitigation  measures  which  are  implemented  or  enforced  by  city  agencies  other  than 
the  Port  Commission:  MUNI  and  the  Department  of  Parking  and  Traffic  (Mitigation 
Measures  B.l 

5)  Mitigation  measures  proposed  in  the  SEIR  which  the  Port  Commission  rejects  because 
it  has  determined  that  the  measures  are  not  applicable  to  the  uses  or  activities  proposed 
in  the  Salt  River  Construction  Co.  Lease. 

The  Port  Commission  finds  that  the  mitigation  measures  adopted  or  recommended  for 
adoption  by  another  agency,  either  as  they  appear  in  the  SEIR  or  as  proposed  for 
modification,  are  feasible  and  enforceable  through  the  Salt  River  Construction  Co.  Lease  or 
through  the  other  anticipated  approvals  identified  above.  Based  on  the  information  contained 
in  the  SEIR  and  the  administrative  record,  the  Port  Commission  has  found  that  the  mitigation 
measures  in  the  SEIR  will  mitigate,  reduce,  or  avoid  significant  effects  and  are  hereby 
adopted  by  the  Port  Commission  and  recommended  for  adoption  and  implementation  by  other 
City  agencies,  which  agencies  can  and  should  adopt  these  measures.  Measure  B.l  identifies 
various  improvements  to  mitigate  unacceptable  congestion  levels  projected  in  year  2015  at 
specified  intersections,  which  fall  within  the  jurisdiction  of  the  Department  of  Parking  and 
Traffic  (DPT)  and  MUNI.  The  Port  has  consulted  with  MUNI  and  DPT  regarding  the 
feasibility  of  implementing  these  improvements  in  the  fiiture.  While  it  is  not  possible  to 
determine  definitively  at  this  time  whether  these  measures  will  be  implemented  as  specifically 
described  in  the  SEIR,  the  measures  appear  to  be  feasible  and  could  be  considered  for 
implementation  by  DPT  if  the  projected  changes  in  traffic  conditions  occur. 

A.        Mitigation  Measures  Adopted  by  the  Port  Commission  as  Proposed 

The  Port  has  previously  adopted  and  either  implemented  or  is  implementing  the  following 
SEIR  mitigation  measures  that  it  found  and  continues  to  find  will  mitigate,  reduce,  or  avoid 
significant  environmental  effects.  The  following  SEIR  mitigation  measures  are  thus  hereby 
adopted  for  implementation  by  the  Port  Commission. 

Transportation 

B.3       The  Port  is  the  sponsor  for  the  Illinois  Street  Intermodal  Bridge  and  its  implementation 
would  improve  operating  conditions  at  Third  Street  and  Cargo  Way  to  acceptable  levels  of 
service.  The  Illinois  Street  Bridge  also  will  reduce  the  Project's  contribution  to  significant  air 
quality  impacts,  compared  to  conditions  without  the  proposed  bridge.  Implementation  of  this 
measure  was  dependent  on  the  Port's  ability  to  secure  all  applicable  regulatory  approvals  for 
the  Bridge,  and  the  remaining  funding  necessary  to  cover  the  cost  of  construction  and 
installation.  Since  certification  of  the  SEIR,  the  Port  was  successfiil  in  securing  public  and 
private  fiinding  fi*om  several  sources,  and  regulatory  approvals  to  fund  the  entire  Bridge 
project.  This  Measure  will  be  fully  implemented  in  Spring  2007,  when  Bridge  construction  is 
projected  to  be  complete. 
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B.4       This  measure  requires  the  Port  to  comply  with  requests  from  the  Major  Environmental 
Analysis  section  of  the  Planning  Department  to  analyze  intersection  levels  of  service  for 
existing  and  future  traffic  conditions  at  intersections  that  may  reasonably  be  expected  to  be 
affected  by  each  future  development,  and  identify  and  implement  appropriate  mitigation 
measures.  This  measure  originated  in  the  WLUP  FEIR,  and  was  modified  and  adopted  by  the 
Port  Commission  in  1997.  The  mitigation  measure,  as  presented  in  the  SEIR,  includes  the 
approved  1997  modifications.  This  measure  is  implemented  primarily  through  the 
environmental  review  process  for  individual  public  and  private  projects  proposed  on  Port 
property.  Implementation  by  the  Port  or  Port  project  developer  of  identified  mitigation 
measures  depends  in  part  on  the  degree  to  which  the  Port  project  contributes  to  significant 
impacts,  and  whether  the  affected  streets  are  in  the  jurisdiction  of  the  Departments  of  Public 
Works  (DPW)  and  Parking  &  Traffic  (DPT),  which  are  generally  responsible  for  managing 
traffic  improvement  projects.    For  example,  the  Port  is  taking  responsibility  for  securing 
funding  and  implementation  of  the  Illinois  Street  Bridge,  a  Port  infrastructure  project  that  is 
not  under  the  jurisdiction  of  either  DPW  or  DPT,  which  has  been  identified  as  a  mitigation 
measure  in  the  SEIR. 

Hazards 

E.3       To  mitigate  hazards  associated  with  disturbance  of  an  existing  soil  stockpile  that  may 
occur  during  site  construction,  this  measure  requires  the  Port  to  contract,  or  require  Port 
tenant(s)  to  confract,  for  disposal  of  any  portion  of  the  soil  pile  at  Pier  92.  This  measure  was 
adopted  by  the  Port  Commission  in  a  previous  action,  and  has  been  completed. 

Geologv.  Soils  and  Seismicitv 

G.  12     This  measure  requires  the  Port  to  work  in  cooperation  with  the  City's  Office  of 
Emergency  Services  (OES),  Fire  Department  and  Police  Department  to  plan  routes  of 
alternative  emergency  access  to  development  sites  and  hospitals.  This  measure  originated  in 
the  WLUP  FEIR  and  was  adopted  by  the  Port  Commission,  as  modified,  in  1997.  The 
mitigation  measure,  as  presented  in  the  SEER,  includes  the  approved  1997  modifications.  The 
Port  is  one  of  several  City  agencies  that  has  been  working  in  coordination  with  the  Mayor's 
Office  of  Emergency  Services  (OES),  and  Fire  and  Police  Departments  to  set  up  a 
communications  procedure  that  enables  emergency  access  routes  to  be  identified  based  on 
reports  of  road  or  transportation  network  damage,  obstructions  or  other  circumstances 
following  a  catastrophe  that  could  affect  emergency  routes. 

G.13     To  mitigate  hazards  associated  with  piers  that  are  in  poor  condition,  this  measure  calls 
for  development  and  regular  inspection  of  the  condition  of  the  piers,  and  for  development  of  a 
maintenance  and  repair  schedule,  coordinated  with  the  Port's  Capital  Plan.  This  measure 
originated  in  the  WLUP  FEIR  and  was  adopted  by  the  Port  Commission,  as  modified,  in 
1997.  The  mitigation  measure,  as  presented  in  the  SEIR,  includes  the  approved  1997 
modifications.  In  2002,  the  Port's  Engineering  Division  instigated  a  comprehensive  Facilities 
Assessment  Program  (FAP)  to  assess  and  assign  a  structural  rating  to  Port  facilities.  As  of 
October  2006,  approximately  90%  of  pile-supported  substructures  and  60%  of  superstructures 
on  Port  property  have  undergone  the  FAP  review.  The  FAP  includes  protocols  for  notifying 
tenants  and  working  with  the  Port's  Maintenance  Division  to  determine  critical  repairs 
required  to  enable  safe  use.  The  FAP  needs  also  are  addressed  in  the  Port's  10- Year  Capital 
Plan,  approved  by  the  City  in  April  2006.  The  Capital  Plan  sets  facility  repair  and 
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maintenance  priorities  and  a  funding  plan  to  attempt  to  respond  to  as  many  FAP  needs  as 
possible. 

B.  Mitigation  Measures  Adopted  as  Proposed  as  a  Condition  of  the  Salt  River 
Construction  Co.  Lease 

The  following  SEIR  mitigation  measures  are  found  to  mitigate,  reduce,  or  avoid  significant 
environmental  effects,  and  are  therefore  included  as  a  condition  in  the  Salt  River  Construction 
Co.  Lease. 

Air  Quality 

C.  1       This  measure  requires  Salt  River  Construction  Co.  Lease  (a  construction  aggregate 
industry  business)  to  include  "best  available  contiol  technology"  (BACT)  to  control 
emissions,  consistent  with  current  regulations.  This  measure,  which  describes  several  types  of 
practices  to  reduce  or  eliminate  particulate  emissions,  will  be  implemented  as  a  condition  of 
the  Salt  River  Construction  Co.  Lease. 

C.         Mitigation  Measures  Adopted  with  Modifications  as  a  Condition  of  the  Salt  River 
Construction  Co.  Lease 

The  following  SEIR  mitigation  measures  are  included  as  a  condition  in  the  Salt  River 
Construction  Co.  Lease,  with  modifications,  with  accompanying  explanations  for  the 
modifications. 

C.3       This  measure  requires  all  tenants,  including  Salt  River  Construction  Co.  to  make  good 
faith  efforts  to  engage  in  operational  practices  sensitive  to  the  environment  and  the 
neighboring  community,  consistent  with  the  City's  Clean  Air  Program.  This  measure  calls  for 
operators  of  fleet  vehicles  to  investigate  the  potential  for  use  of  low-  or  zero-  emission 
vehicles  and  implementation  of  measures  to  reduce  vehicle  emissions  to  the  maximum 
feasible  extent,  and  provides  a  list  of  options  to  achieve  that  objective.  The  measure  also 
requires  that  tenants  operating  diesel-powered  stationary  equipment  investigate  similar 
options,  and  that  the  Port  provide  economic  incentives  to  minimize  diesel  emissions  on  Port 
property.  This  measure  is  adopted  as  modified  to  exclude  Port  economic  incentives  as  a 
component  of  Salt  River's  lease.  Salt  River  has  already  incorporated  many  of  these  practices 
in  its  business  which  also  currently  operates  in  Solano  County.  Salt  River's  tugboats  have 
already  been  retrofitted  with  low-emission  engines,  funded  in  party  through  Carl  Moyer  air 
quality  grants  administered  by  the  California  Air  Resources  Board.  All  on-deck  loaders  and 
conveyor  belt  equipment  would  have  low  emission  diesel  engines,  and  Salt  River  has 
voluntarily  committed  to  use  biodiesel  or  other  lower  emission  fuels,  based  on  availability, 
without  Port  economic  incentives. 

C.6       This  measure  identifies  dust  abatement  practices  for  industrial  operations,  including  a 
focus  on  aggregate-related  industries.  This  mitigation  measure  has  been  modified  to 
incorporate  more  detailed  language  pertaining  to  Salt  River's  operations,  which  is  not  an 
aggregate-related  plant.  The  modifications  include  provisions  for  wheel-washing  systems  (or 
equivalent);  daily  street  sweeping;  coverings,  applications  of  soil  binders  and  other  practices 
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to  reduce  dust;  maintaining/operating  equipment  to  minimize  particulate  exhaust  emissions; 
and  posting  tenant  and  Port  contact  information  for  citizens  to  call  with  operational  concerns 
or  complaints.  This  measure  will  be  implemented  as  a  condition  of  the  Salt  River 
Construction  Co.  Lease. 

D.2       This  measure  requires  that  all  developers  and  tenants,  including  Salt  River 
Construction  Co.  Lease,  implement  source  control  Best  Management  Practices  to  minimize 
the  potential  for  water  quality  degradation  from  stormwater  runoff  associated  with  site 
operations,  consistent  with  those  identified  in  the  Industrial/Commercial  Storm  Water  Best 
Management  Practices  Handbook.  As  written  in  the  SEIR,  this  measure  refers  to  concrete  and 
asphalt  production,  and  maintenance  operations  that  are  not  applicable  to  the  Salt  River 
Construction  Co.  operations.  This  measure  therefore  has  been  modified  to  incorporate 
performance  standards  that  relate  more  directly  to  Salt  River's  operations. 

D.4       This  measure,  which  originated  in  the  WLUP  FEIR,  requires  members  of  the  hidustry 
Group  and  other  project  sponsors  to  implement  appropriate  Best  Management  Practices  for 
stormwater  pollution  prevention  through  the  life  of  each  lease,  and  to  monitor  stormwater 
quality  in  accordance  with  requirements  of  the  General  Permit  for  Discharge  of  hidustrial 
Stormwater.  The  Salt  River  proposal  is  not  subject  to  the  General  Permit  for  Discharge  of 
Lidustrial  Stormwater.  However,  as  indicated  in  Measure  D.2,  Salt  River  will  implement  Best 
Management  Practices  (BMP)  as  part  of  its  operations.  To  determine  compliance  with 
BMP's,  Salt  River  will  be  subject  to  visual  inspections  by  the  Port  to  ensure  there  is  no 
pollutants  in  runoff  from  their  facility.  Measure  D.4  has  been  modified  to  incorporate  this 
monitoring  effort  into  the  modified  text  for  Measure  D.2. 

D.        Mitigation  Measures  Within  the  Jurisdiction  of  Other  City  Agencies 

The  Port  Commission  finds  that  the  mitigation  measure  set  out  below,  as  it  appears  in  the 
SEIR  falls  within  the  jurisdiction  of  the  Department  of  Parking  and  Traffic  (DPT).  The 
Commission  determines  that  such  measure  should  be  carried  out  by  DPT  or  MUNI  at  the 
appropriate  time,  and  can  and  should  be  adopted  by  DPT.  The  Port  has  reviewed  SEIR 
Mitigation  Measure  B.l  below  with  staff  of  the  DPT  and  MUNI,  which  determined  that  these 
signal  and  traffic  improvements  appear  to  be  feasible.  The  Secretary  of  the  Port  Commission 
is  hereby  directed  to  transmit  copies  of  these  measures  to  DPT. 

Transportation 

B.l       This  mitigation  measure  identifies  various  roadway  and  signalization  improvements  to 
improve  levels  of  service  projected  to  occur  by  the  year  2015  (but  after  2003)  at  the  following 
intersections  during  the  a.m  and/or  p.m.  peak  hour,  if  warranted  by  traffic  conditions: 
Third/25'''  Streets;  Illinois/25'^  Streets;  Pennsylvania/I-280  (Southbound)  on-ramp; 
Pennsylvania/Cesar  Chavez  Streets;  Third/Cesar  Chavez  Streets;  Illinois/Cesar  Chavez 
Streets,  and  Amador  Street/Cargo  Way.  New  signals  called  for  in  these  mitigation  measures 
for  the  intersections  of  Illinois/25"'  Streets,  Illinois/Cesar  Chavez  Streets,  and  the  rcstriped 
eastbound  and  westbound  lanes  at  Illinois/Cesar  Chavez  to  provide  the  suggested  land 
reconfigurations  will  be  implemented  as  part  of  the  MUNI  Third  Street  Light  Rail  project. 
The  signal  improvement  at  Amador  Street/Cargo  Way  would  be  implemented  by  the  Port  as 
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part  of  the  construction  of  the  IlHnois  Rail  and  Truck  Bridge.    The  Port  has  consulted  with 
MUNI  and  DPT  regarding  the  feasibility  of  the  remaining  improvements  described  in  this 
mitigation  measure.  At  this  time,  there  is  no  secured  funding  for  the  signal  installation  at 
Pennsylvania/I-280  SB  or  right-of-way  acquisition  to  accommodate  the  lane  configuration 
proposed  for  Third  and  Cesar  Chavez,  hi  addition,  the  final  configuration  of  the  3'^'^/25* 
Street  intersection  regarding  the  left-turn  lane  will  require  ftirther  discussion  with  DPT, 
MUNI  and  Planning  Department.  While  it  is  not  possible  to  determine  definitively  at  this 
time  whether  these  measures  will  be  implemented  if  they  are  required  by  development,  the 
measures  appear  to  be  feasible.  The  Port  Commission  recommends  that  the  Port  work  in 
close  coordination  with  DPT,  MUNI  and  the  Planning  Department  to  ensure  that  the 
intersection  improvements  at  3'^'^/25*  Streets,  and  S'^^/Cesar  Chavez  Streets  balance  and 
optimize  maritime,  MUNI  light  rail  as  well  as  vehicular  circulation.  The  Commission  also 
acknowledges  that  the  Port  may  be  required  to  share  in  the  capital  cost  of  implementing  those 
mitigation  measures  that  are  not  carried  out  as  part  of  the  Third  Street  Light  Rail  or  Illinois 
Street  Intermodal  Bridge  projects,  if  it  is  demonstrated  that  Port-related  development 
generates  significant  contributions  to  unacceptable  levels  of  service  at  Third/25''^  Sts., 
Pennysylvania/I-280  SF  on-ramp,  Pennsylvania/Cesar  Chavez  St,  or  Third/Cesar  Chavez 
Streets. 

E.         Mitigation  Measures  Rejected  and  the  Reasons  for  Rejection 

Chapter  IV,  Section  J  of  the  SEIR.  (pp.  161  -  164)  is  entitled  "Measures  From  the  1997 
Waterfront  Plan  FEIR  Not  Applicable  to  the  Project  Analyzed  in  this  SEIR".  They  include 
Transportation;  Visual  Quality;  Geology,  Soils  and  Seismicity  measures  that  pertain  to  Port 
property  north  of  the  Project  Area.  As  a  result,  these  measures  are  rejected  as  inapplicable  to 
the  Southern  Waterfront  projects,  including  the  Salt  River  Construction  Co.  Lease. 

In  addition,  the  Port  Commission  finds  that  certain  of  the  SEIR  mitigation  measures  are  not 
applicable  to  the  uses  or  activities  proposed  in  the  Salt  River  Construction  Co.  Lease,  and  thus 
are  rejected.  Each  mitigation  measure  is  followed  by  a  statement  of  the  reasons  why  it  is 
rejected. 

Transportation 

B.2       This  measure  requires  the  Port  to  develop  a  Transportation  Systems  Management 
(TSM)  Plan,  and  potentially  a  Transportation  Management  Agency  (TMA)  at  such  time  as 
specific  mixed  use  or  other  non-industrial  projects  generating  more  than  100  daily  vehicle 
trips  are  approved  and  occupied  at  the  Pier  70  Mixed  Use  Opportunity  Area  and  the  Pier  90- 
94  backlands.  Neither  the  use  program  nor  site  locations  are  consistent  with  the  Salt  River 
Construction  Co.  Lease.  Therefore  this  measure  is  rejected  because  it  is  not  applicable. 

B.5       This  measure  requires  the  Port  to  require  and/or  institute  Transportation  Demand 
Management  Programs  (TDM)  among  developers  of  major  trip  generators,  as  a  condition  of 
lease  approval,  for  projects  such  as  new  development  at  the  Pier  70  and  90-94  backlands.  The 
TDM  would  typically  target  primarily  commute  trips  and  would  encourage  carpools,  vanpools 
and  public  transit  use  to  reduce  trips  made  by  low-occupant  private  vehicles.  The  vehicle 
operations  and  employee  trips  associated  with  the  Salt  River  Construction  Co.  are  very 
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limited  and  would  not  reflect  the  travel  conditions  that  this  measure  seeks  to  mitigate.  This 
measure  is  rejected  as  non-applicable  to  the  Salt  River  Construction  Co.  Lease. 

Air  Quality 

C.2       This  measure  requires  drum  mixer  controls  in  asphalt  batch  plants,  a  product  which  is 

not  proposed  in  the  Salt  River  Construction  Co.  Lease,  and  which  is  therefore  rejected  as 

non-applicable. 

C.4       This  measure  requires  the  Port  to  develop  a  Transportation  Systems  Management 
(TSM)  Plan  and  potentially  a  Transportation  Management  Agency  (TMA)  at  such  time  as 
specific  mixed-use  or  other  non-industrial  projects  generating  more  than  100  daily  vehicle 
trips  are  approved  and  occupied  at  the  Pier  70  Mixed-Use  Opportunity  Area  and  the  Pier  90- 
94  backlands.  Neither  of  these  types  of  developments  or  sites  are  included  in  the  Salt  River 
Construction  Co.  Lease.  Therefore,  this  measure  is  rejected  as  non-applicable  to  the  Salt 
River  Construction  Co.  Lease. 

C.4a     To  regulate  the  total  quantity  of  air  emissions  from  the  concrete  and  asphalt  industry 
operations,  this  measure  requires  that  any  lease  for  concrete  or  asphalt  batching  operations  on 
Port  property  include  a  provision  setting  forth  the  maximum  production  volume  allowed  to 
ensure  that  such  production  level,  combined  with  production  levels  by  other  concrete  and 
asphalt  batch  plant  operators  with  leases  on  Port  property,  are  consistent  with  the  assumed 
volumes,  and  associated  transportation  and  air  quality  impacts  analyzed  in  the  SEIR.  The  Salt 
River  Construction  Co.  Lease  does  not  involve  any  production  of  concrete  or  asphalt  and  this 
measure  is  therefore  rejected  as  non-applicable. 

C.5       This  measure,  which  originated  in  the  WLUP  FEIR,  requires  the  Port  to  implement  a 
dust  abatement  program  to  reduce  the  contribution  of  dust  from  project  construction  to  local 
PM-10  concentrations  during  construction.  The  Salt  River  Construction  Co.  Lease  would  not 
require  any  new  construction,  and  thus  this  measure  is  rejected  as  inapplicable.  However,  Salt 
River  Construction  Co.  Lease  includes  mitigation  measures  to  minimize  or  avoid  particulate 
dust  impacts  of  its  operations  (see  Measures  C.l  and  C.6). 

Hvdrology 

D.  1       To  reduce  potential  water  quality  impacts  associated  with  runoff  from  construction 
activities,  this  measure  requires  the  preparation  and  implementation  of  a  Storm  Water 
Pollution  Prevention  Plan  (SWPPP)  for  construction  sites  of  less  than  five  acres  of  disturbed 
area.  This  measure  is  rejected  because  the  Salt  River  Construction  Co.  Lease  would  not 
require  new  construction,  ands  its  site  is  smaller  than  five  acres  in  size. 

D.3       This  measure  requires  that  stormwater  runoff  from  new  or  redeveloped  facilities 
constructed  as  part  of  future  new  development  located  outside  the  City's  combined  sewer 
system  provide  treatment  so  that  there  is  no  direct,  untreated  discharge  to  the  Bay  or  Islais 
Creek.  The  Salt  River  Construction  Co.  Lease  does  not  involve  new  development  and  thus 
this  measure  is  rejected  as  inapplicable.  Salt  River  will  meet  its  stormwater  run  off 
management  requirements  through  the  implementation  of  Measure  D.2 
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D.5       This  measure  requires  sponsors  of  projects  located  on  or  adjacent  to  the  Bay  to 
conduct  water  quaUty  monitoring  during  construction  of  faciHties  on  or  adjacent  to  the  Bay  to 
minimize  effects  of  construction  activities  on  water  quaHty.  No  new  construction  is  proposed 
in  the  Salt  River  Construction  Co.  Lease,  and  thus  this  measure  is  rejected  as  non-applicable. 

Hazards 

E.  1       To  reduce  impacts  from  spills  or  other  releases  that  may  occur  with  the  use  of 
hazardous  materials,  this  measure  requires  project  sponsors  to  prepare  a  Hazardous  Materials 
Business  Plan  for  project  components  involving  the  use  of  petroleum  products  or  hazardous 
materials.  This  measure  also  requires  preparation  of  a  Spill  Control  and  Countermeasure  Plan 
for  any  project  involving  the  above-ground  storage  of  petroleum  products.  Salt  River  does  not 
include  the  use  or  storage  of  hazardous  materials  and  thus  this  measure  is  rejected  as  non- 
applicable. 

E.2a     This  measure  contains  a  discussion  of  site  mitigation  report  requirements  to  comply 
with  Article  22 A,  "Analyzing  the  Soil  for  Hazardous  Wastes".  This  measure  is  rejected 
because  the  Salt  River  Construction  Co.  Lease  does  not  require  any  excavation  at  Pier  96  and 
thus  would  not  trigger  the  requirements  of  Article  22A. 

E.2b     To  reduce  off-site  exposure  to  hazardous  substances,  this  measure  requires  that  where 
subsurface  contamination  is  identified,  the  project  sponsor  will  ensure  that  the  affected  area 
will  be  enclosed  with  a  fence,  and  warning  signs  installed,  until  all  remedial  activities  have 
been  completed.  This  measure  is  rejected  as  non-applicable  because  no  subsurface  excavation 
is  included  as  part  of  the  Salt  River  Construction  Co.  Lease. 

E.4       This  measure  requires  hazardous  building  material  surveys  for  listed  contaminants  be 
conducted  prior  to  any  development  involving  the  demolition  or  renovation  of  existing 
facilities.  This  measure  is  rejected  as  non-applicable  because  the  Salt  River  Construction  Co. 
Lease  does  not  involve  new  demolition  or  renovation  of  existing  facilities. 

Biological  Resources 

F.la      This  measure  establish  conditions  under  which  dredging  or  construction  of  the  Illinois 
Street  Intermodal  Bridge  could  be  limited  to  avoid  impacts  on  the  Pacific  herring  fishery. 
This  measure  is  rejected  because  it  does  not  apply  to  Salt  River  Construction  Co.  Lease. 

F.lb     This  measure  would  limit  dredging  and  pier  repair/replacement  to  between  March  1 
and  November  30  to  eliminate  any  potentially  significant  impacts  of  dredging  or  pier 
repair/replacement  on  the  Pacific  herring  fishery.  This  measure  has  rejected  because  there  is 
no  dredging  or  pier  repair  or  replacement  proposed  as  part  of  the  Salt  River  Construction  Co. 
Lease. 

F.2       This  measure  requires  bat  surveys  during  specified  times  of  the  year  prior  to 
demolition  or  renovation  of  any  abandoned  building.  This  measure  is  rejected  as  non- 
applicable  because  the  Salt  River  Construction  Co.  Lease  does  not  involve  and  demolition  or 
renovation. 
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Geology,  Soils,  and  Seismicitv 

G.  1       This  measure,  which  originated  in  the  WLUP  FEIR,  requires  that  a  geotechnical 
investigation  be  conducted  prior  to  permitting  any  new  construction  of  facilities  or  reuse  of 
existing  structures  for  intensified  use.  Salt  River  does  not  involve  new  construction  and  this 
measure  is  thus  rejected  as  non-applicable. 

G.2       This  measure,  which  originated  in  the  WLUP  FEIR,  requires  the  Port  to  require 
tenants  to  carry  out  various  tasks  to  minimize  hazards  to  building  occupants  from  non- 
structural damage,  such  as  securing  heavy  or  large  overhead  equipment  to  floors  and  walls. 
This  measure  is  rejected  because  Salt  River  operations  do  not  take  place  within  building 
structures. 

G.3       This  measure  calls  for  high-occupancy  facilities  to  store  emergency  response  supplies 
and  equipment  on-site  for  a  72-hour  reserve.  This  measure  applies  to  facilities  that  employ 
large  numbers  of  workers,  or  attracts  large  numbers  of  visitors.  The  Salt  River  Construction 
Co.  Lease  does  not  involve  either  of  these  conditions  and  this  mitigation  measure  is  therefore 
rejected. 

G.4      This  measure,  which  originated  in  the  WLUP  FEIR,  calls  for  non-structural  building 
elements  to  be  designed  to  withstand  strong  ground  shaking  and  to  remain  intact.  This 
measure  is  rejected  because  the  Salt  River  operations  will  not  take  place  within  building 
structures  nor  would  involve  new  construction  that  would  trigger  this  measure. 

G.5       This  measure,  which  originated  in  the  WLUP  FEIR,  requires  the  use  of  flexible  utility 
connections,  automatic  shut-off  valves  for  natural  gas  pipelines,  or  as  otherwise  required  by 
the  San  Francisco  Fire  Department  or  Port  Fire  Marshal.  This  measure  is  rejected  because  the 
Salt  River  operations  will  not  take  place  within  building  structures  nor  would  involve  new 
construction  that  would  trigger  this  measure. 

G.6       This  measure,  which  originated  in  the  WLUP  FEIR,  requires  fire  extinguishers 
adjacent  to  exit  doors,  consistent  with  the  San  Francisco  Fire  Code.  It  also  requires  that 
employees  be  trained  on  how  to  use  the  extinguishers.  This  measure  is  rejected  because  the 
Salt  River  operations  will  not  take  place  within  building  structures. 

G.7       This  measure  requires  tenants  to  prepare  earthquake  preparedness  and  response  plans 
for  uses  with  more  than  100  employees,  and  public  uses  accommodating  more  than  100 
persons.  Neither  of  these  conditions  applies  to  Salt  River  Construction  Co.  Lease,  and 
therefore  this  measure  is  rejected. 

G.8      This  measure,  which  originated  in  the  WLUP  FEIR,  encourages  the  Port  and  its 
tenants  to  take  feasible  steps  to  minimize  potential  earthquake  safety  risks  related  to 
hazardous  materials  storage  and  handling  in  its  operations,  and  identifies  specific  practices 
that  may  be  applied  to  achieve  that  objective.  This  measure  is  rejected  because  Salt  River  will 
not  be  storing  or  handling  hazardous  materials  as  part  of  its  operations. 
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G.9      This  measure,  which  originated  in  the  WLUP  FEIR,  calls  for  tenants  to  design  all 
facilities  for  storage  of  hazardous  chemicals  in  containers  to  minimize  potential  hazards  in  an 
earthquake,  consistent  with  Fire  Department  and/or  Health  Department  requirements.  This 
measure  is  rejected  because  Salt  River  will  not  be  storing  hazardous  materials  as  part  of  its 
operations. 

G.  1 0     This  measure,  which  originated  in  the  WLUP  FEIR,  calls  for  tenants  to  employ  an 
engineer  qualified  in  earthquake  engineering  to  incorporate  all  economically  feasible 
engineering  methods  into  the  final  facility  design,  to  reduce  the  potential  for  loss  of  life-line 
services.  This  measure  is  rejected  because  no  construction  of  new  facilities  will  occur  under 
the  Salt  River  Construction  Co.  Lease. 

G.  1 1     This  measure,  which  originated  in  the  WLUP  FEIR,  calls  for  use  of  flexible 
connections  for  utility  lines,  back-up  supplies  of  water,  telecommunications  equipment  or 
other  features  to  minimize  hazards  from  earthquakes  or  other  emergencies.  The  measure 
indicates  that  engineers  should  be  consulted  to  recommend  the  appropriate  approach  to 
achieving  this  objective.  This  measure  is  rejected  because  no  construction  of  new  facilities 
will  occur  under  the  Salt  River  Construction  Co.  Lease. 

G.14     This  measure,  which  originated  in  the  WLUP  FEIR,  calls  for  all  open  sub-grade 
structures  and  pits,  whether  temporary  or  permanent,  to  provide  protection  against  hazards  to 
people  and  damage  to  proposed  or  nearby  structures  that  could  result  from  buoyzint  or  lateral 
deforming  soils.  This  measure  is  rejected  because  no  construction  of  new  facilities  or 
excavation  will  occur  under  the  Salt  River  Construction  Co.  Lease. 

G.15,  G.16,  G.17  These  three  measures,  which  originated  in  the  WLUP  FEIR,  set  forth 
requirements  for  analyzing  any  dewatering  plans  that  may  be  necessary  during  site 
construction,  including  any  pile  driving;  minimizing  dewatering  hazards;  and  posting  of 
bonds  or  equivalent  mechanism  to  cover  the  costs  of  potential  damage  from  construction  to 
off-site  property.  These  measures  are  rejected  as  non-applicable  because  Salt  River  would  not 
include  dewatering,  pile-driving  or  new  construction. 

G.18,  G.19  These  measures,  which  originated  in  the  WLUP  FEIR  requires  that  prior  to 
dewatering  or  pile  driving,  the  Port  provide  a  minimum  30  day  advance  notification  to 
property  owners  within  200  feet  of  the  demolition  or  excavation,  whichever  is  the  first  to 
occur  in  a  construction  project.  These  measures  are  rejected  as  non-applicable  because  Salt 
River  would  not  include  dewatering,  pile-driving,  excavation,  or  demolition. 

G.20    This  measure  calls  for  proposed  new  dredging  activities  be  reviewed  by  an 
engineering  geologist  to  assess  potential  hazards  to  Port  facilities.  There  is  no  dredging 
proposed  in  the  Salt  River  Construction  Co.  Lease,  and  therefore  this  measure  is  rejected. 

G.21     This  measure  requires  that  sites  of  all  demolished  buildings  be  left  in  a  condition  that 
will  not  pose  a  life  safety  hazard  or  potential  to  damage  adjacent  properties.  This  condition 
does  not  apply  to  the  Salt  River  Construction  Co.  Lease,  and  therefore  is  rejected. 
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Historic  Architectural  Resources 

H.  1       This  measure  calls  for  review  by  a  qualified  historic  preservation  architect  for 
proposed  renovation  plans  for  Building  6  at  Pier  70  prior  to  issuance  of  any  demolition  or 
building  permit  for  reuse  of  the  building.  The  Salt  River  Construction  Co.  Lease  does  not 
include  this  or  any  buildings  in  the  Pier  70  area.  Therefore,  this  measure  is  rejected. 

Archaeological  Resources 

1. 1        This  measure  requires  that  an  archaeologist  be  retained  to  prepare  a  brief  preliminary 
site-specific  evaluation  or  letter  report  assessing  the  archaeological  sensitivity  of  a 
development  site,  if  the  project  involves  excavation  or  substantial  soil  disturbance  of  greater 
than  four  feet  in  depth.  This  does  not  apply  to  the  Salt  River  Construction  Co.  Lease,  and  thus 
this  measure  is  rejected. 

F.         Adoption  of  a  Mitigation  Monitoring  and  Reporting  Program 

The  Port  Commission  hereby  adopts  a  Mitigation  Monitoring  and  Reporting  Program 
(MMRP)  as  required  by  Section  21081.6  of  the  Public  Resources  Code.  The  MMRP  is 
attached  as  Exhibit  2  and  incorporated  in  this  document  by  reference.  The  purpose  of  the 
MMRP  is  to  determine  the  stage  at  which  each  of  the  adopted  mitigation  measures  must  be 
imposed  to  ensure  that  the  measure  is  carried  out  by  the  responsible  official  or  entity,  or  if  the 
obligation  lies  with  a  private  entity,  that  the  City  enforces  the  obligation. 

Salt  River  Construction  Co.  and  the  Port  will  implement  the  majority  of  the  mitigation 
measures.  Salt  River  Construction  Co.  will  implement  most  of  the  measures  as  a  condition  of 
its  lease,  with  the  Port  enforcing  the  lease  conditions.  The  Port  will  have  responsibility  for 
implementing  other  measures  as  part  of  its  implementation  of  the  Waterfront  Land  Use  Plan. 
The  Port  Commission  in  1997  previously  adopted  most  of  these  measures,  some  of  which 
have  been  implemented,  as  described  above.  The  Department  of  Parking  and  Traffic  will 
implement  intersection  improvements  identified  in  measure  B.  1 . 

V:  FINDINGS  REGARDING  ALTERNATIVES  IN  THE  SEIR 

As  described  in  Section  III  above,  the  SEIR  encompasses  a  broad  range  of  activities.  The 
SEIR  analysis  evaluates  proposed,  site-specific  leases  and  Port  improvement  projects;  and 
possible  fiiture  development  or  uses  that  could  emerge  in  response  to  changes  in  market 
conditions,  and  Port  planning  and  development  efforts  underway  (e.g.  Pier  70  Mixed  Use 
Opportunity  Area,  Pier  90-94  Backlands).  The  Salt  River  Construction  Co.  Lease  is  the  only 
use  that  is  being  considered  for  approval  by  the  Port  Commission  in  these  findings. 

As  a  result,  these  findings  focus  on  the  Commission's  consideration  of  the  environmental 
impact  information  in  the  SEIR  and  SEIR  Addendum,  dated  November  8,  2006  relevant  to 
Salt  River  Construction  Co.  receipt  and  maritime  barge  transport  of  clean  soil  and  concrete, 
for  use  in  repair  of  levees  in  the  Sacramento  River  Delta.  Pursuant  to  CEQA  Guidelines, 
these  Findings  must  consider,  and  adopt  or  reject  the  alternatives  analyzed  in  the  SEIR.  As 
indicated  above  in  Section  III  and  discussed  further  below,  the  SEIR  Project  and  the  SEIR 
alternatives  consider  overall  development  scenarios  in  the  Southern  Waterfront  area.  They  do 
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not  focus  specifically  on  the  Salt  River  Construction  Co.  Lease,  Development  proposals  for 
uses  other  than  the  Salt  River  Construction  Co.  Lease,  other  "Industry  Group"  uses,  the 
Illinois  Street  Intermodal  Bridge,  or  the  Port's  dredged  materials  storage  facility  would  be 
subject  to  separate,  future  CEQA  Findings  and  actions  by  the  Commission  and  applicable 
regulatory  agencies.  As  a  result,  the  Commission's  careful  consideration  and  rejection  of  the 
SEIR  alternatives,  as  explained  below,  is  based  on  its  consideration  only  of  the  proposed  Salt 
River  Construction  Co.  Lease.  These  Findings  do  not  attempt  to  assess  the  overall  merits  or 
shortcomings  of  the  SEIR  Alternatives  as  compared  to  the  SEIR  Project,  or  those  of  other 
individual  leases  or  activities  that  may  be  considered  for  approval  by  the  Commission  in  the 
future. 

A.  Reasons  for  Selecting  the  Salt  River  Construction  Co.  Lease  as  described  in  the 
SEIR  Project 

After  consideration  of  all  the  information  in  the  SEIR,  the  Port  Commission  selects  the  Salt 
River  Construction  Co.  Lease,  for  the  receipt  of  clean  soil  and  concrete  at  Pier  96,  for  transfer 
to  a  barge  that  would  be  hauled  by  tugboat  to  the  Sacramento  River  delta,  to  support  the  repair 
and  reinforcement  of  the  State  levee  system. 

The  Salt  River  Construction  Co.  Lease  would  respond  to  important  Port  objectives  for  the 
Southern  Waterfront.  It  would  promote  Port  cargo  and  maritime  commerce  objectives 
pursuant  to  its  Burton  Act  public  trust  responsibilities  by  utilizing  a  portion  of  Pier  96  that  has 
been  out  of  use  for  some  time.  In  acquiring  this  new  maritime  tenant,  the  Salt  River 
Construction  Co.  Lease  will  diversify  the  Port's  marketing  efforts  to  increase  utilization  of  its 
cargo  terminals,  by  utilizing  the  shallow  berthing  area  within  the  leasehold  without  the 
requirement  for  additional  Port  dredging.  Furthermore,  the  Salt  River  Lease  will  promote 
ship-borne  transport  as  an  alternative  to  truck  transport  of  construction  materials.  In  this  case, 
many  of  the  levee  repair  areas  are  accessible  only  by  shallow  draft  vessel,  which  dictates  the 
need  to  maintain  maritime  terminal  facilities  such  as  provided  in  San  Francisco  for  these  types 
of  businesses.  The  repair  and  reinforcement  of  the  State  levee  system  is  a  critical 
infrastructure  project  for  the  State,  to  protect  against  catasfrophic  damage  from  a  major 
earthquake  or  natural  disaster. 

B.  Alternatives  Rejected  and  Reasons  for  Rejection 

1.  Alternative  A:  No  Project  Alternative 

The  No  Project  Alternative  is  rejected  because  it  would  not  allow  any  leases  or  agreements  for 
new  uses  and  operations  in  the  Southern  Waterfront.  As  such,  the  No  Project  Alternative 
would  not  meet  the  Port's  objectives  described  above,  or  Port  capital  and  financial  objectives 
to  maximize  leasing  revenues  to  help  pay  for  extensive  and  expensive  repair  and  maintenance 
needs  along  the  waterfront,  as  documented  in  the  Port  of  San  Francisco  10- Year  Capital  Plan, 
approved  by  the  City  in  April  2006. 

2.  Alternative  B:  Reduced-Scale  Alternative 
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Alternative  B  assumes  that  concrete  production  operations  will  occur  on  Port  property, 
although  with  lower  production  levels  than  assumed  in  the  Project.  In  this  alternative, 
concrete  production  would  be  kept  to  the  levels  assumed  in  the  SEIR's  year  2003  analysis. 
The  concrete  industry  is  subject  to  occasional,  unanticipated  spikes  in  demand,  such  as 
experienced  in  recent  years  when  concrete  consumption  reached  unprecedented  levels. 
Demand  for  concrete  is  expected  to  stay  strong,  in  light  of  large,  nearby  public  infrastructure 
projects  planned  for  implementation  such  as  the  new  Bay  Bridge  east  span,  and  MUNI's 
Third  Street  Light  Rail  project,  hi  addition,  changes  in  construction  economics  and 
technologies  present  the  potential  for  constructing  new  buildings  with  a  higher  percentage  of 
concrete  content  than  in  the  past.  Traditionally  limited  to  foundations  and  building  floors, 
today  concrete  also  is  being  used  in  the  structural  framing  of  new  buildings,  reducing  the 
amount  of  steel  needed  and  thus  construction  costs.  The  Port  Commission  finds  that  limiting 
production  2003  levels  would  not  allow  the  flexibility  needed  to  respond  to  market 
fluctuations  that  may  at  times  exceed  2003  estimated  demand. 

Similarly,  Alternative  B  also  would  not  respond  to  the  Port's  objectives  of  maximizing  cargo 
business  through  its  terminals.  Concrete  batch  plant  operations  on  Port  property  secures 
cargo  business  better  than  concrete  plants  located  elsewhere  in  or  outside  of  San  Francisco, 
because  ship,  barge,  and  freight  rail  transport  options  are  directly  available  and  thus  more 
likely  to  be  utilized.  If  market  demand  for  concrete  exceeds  the  levels  assumed  in  the  SEIR's 
2003  analysis,  the  excess  demand  most  likely  would  be  absorbed  by  other  concrete  companies 
that  would  rely  exclusively  on  truck  fransportation.  This  not  only  would  mean  a  missed  cargo 
business  opportunity  for  the  Port,  it  would  also  mean  higher  volumes  of  trucks  ~  and 
corresponding  levels  of  traffic  congestion  and  air  emissions  ~  on  City  sfreets  and  highways. 

The  Salt  River  Construction  Co.  Lease  will  have  no  effect  on  existing  or  future  concrete 
manufacturing  or  aggregate  bulk  shipping  at  Pier  94-96,  because  it  is  a  completely  different 
type  of  business  that  involves  the  reuse  and  maritime  shipment  of  clean-tested  soil  and 
concrete  debris  from  demolition  sites  in  and  out  of  San  Francisco  to  the  delta.  It  is  a  business 
that  is  compatible  with  existing  and  fiiture  aggregate  bulk  shipping  and  concrete  batch  plant 
operations  in  adjacent  or  nearby  areas  of  the  Port. 

For  the  reasons  stated  above,  the  Port  Commission  rejects  Alternative  B. 

3.    Alternative  C:  Residential  Use  Future  Scenario  Alternative 

Alternative  C  is  the  same  as  the  SEER  Project,  except  that  it  assumes  residential  use  in  the  mix 
of  uses  assumed  in  the  Pier  70  Opportunity  Site.  As  a  result,  it  has  no  bearing  on  or 
applicability  to  the  proposed  Salt  River  Construction  Co.  Lease  site  or  operation. 


VI:  SIGNIFICANT  ADVERSE  ENVIRONMENTAL  IMPACTS 

The  SEIR  Project  includes  many  aspects  and  features  that  reduce  or  eliminate  environmental 
impacts  that  could  be  otherwise  significant.  Nonetheless,  the  uses  analyzed  in  the  SEIR 
would  result  in  significant,  unmitigable  traffic  congestion  at  selected  local  intersections.  The 
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Project  also  would  result  in  total  Project  emissions  of  criteria  air  pollutants  on  a  region-wide 
basis  that  would  exceed  Bay  Area  Air  Quality  Management  District  project-specific 
thresholds  and  would  therefore  be  considered  significant  and  unmitigable,  and  would 
contribute  to  potentially  significant  cumulative  air  emissions  from  existing  (unquantified)  and 
possible  future  (unknown)  sources  in  the  greater  site  vicinity. 

Specifically,  traffic  congestion  at  four  intersections  would  not  be  mitigable  with  the  addition 
of  traffic  from  both  phases  of  the  SEIR  project  in  2015.  These  intersections  are: 

•  Mariposa  Street/I-280  southbound  on-ramp  (LOS  Fin  a.m.  peak  hour;  LOS  E  in  p.m.  peak 
hour); 

•  Mariposa  Street/I-280  northbound  off-ramp  (LOS  F  in  a.m.  peak  hour;  LOS  E  in  p.m. 
peak  hour); 

•  Third/Mariposa  Streets  (LOS  E  in  a.m.  and  p.m.  peak  hours)  and 

•  Evans  Avenue/Cesar  Chavez  Street  (LOS  E  in  a.m.  peak  hour). 

SEIR  Project-generated  maximum  daily  emissions  of  reactive  organic  gases  (ROG),  nitrogen 
dioxide  (Nox),  and  respirable  particulates  (PM-10)  from  all  project  components  combined 
would  exceed  the  significance  threshold  of  80  pounds  per  day  in  both  2003  and  2015.  The 
significance  threshold  for  annual  emissions  of  15  tons  per  year  would  also  be  exceeded  for 
Rog  and  Nox  in  each  year.  Therefore,  the  SEIR  Project  would  result  in  a  significant  effect 
with  regard  to  emissions  of  criteria  pollutants.  This  significant  impact  would  occur 
regionally,  and  would  not  be  directly  reflective  of  local  conditions  in  the  immediate  vicinity 
of  the  project.  (As  discussed  in  the  local  air  quality  analysis  on  p.  89,  localized  emissions 
concentrations  would  not  be  significant).  This  significant  regional  impact  cannot  be  reduced 
to  a  less-than-significant  level  because  of  the  magnitude  of  the  project. 

The  Project  would  also  contribute  to  a  potentially  significant  cumulative  regional  impact  on 
air  quality  because  daily  and  annual  volumes  of  criteria  pollutants  would  exceed  Bay  Area  Air 
Quality  Management  District  (and  SEIR)  project  -specific  significance  thresholds  as 
described  above.  Locally,  cumulative  PM-10  and  diesel  particulate  cannot  be  quantified 
because  of  the  multitude  of  existing  sources.  Therefore,  to  be  conservative,  these  emissions 
are  deemed  cumulatively  significant,  although  the  project  itself  would  not  have  a  significant 
effect  with  regard  to  local  concentrations  of  PM-10  or  diesel  particulate. 

The  significant,  unavoidable  impacts  listed  in  the  SEIR  and  recited  above  assume 
implementation  by  the  Port  and  other  City  agencies  of  the  mitigation  measures  recommended 
for  adoption  as  set  forth  above,  to  reduce  potentially  significant  impacts.  The  Port 
Commission  has  made  a  determination  that  these  measures  can  and  should  be  implemented 
and  in  so  determining,  has  found  that  the  measures  are  feasible  and  implementable  through 
approval  of  the  Salt  River  Construction  Co.  Lease,  existing  Port  programs  implementing  the 
Waterfi*ont  Land  Use  Plan,  and  normal  operations  of  the  Department  of  Parking  and  Traffic. 
In  addition,  the  Port  Commission  has  taken  responsibility  for  securing  funding  and  approvals 
to  implement  the  Illinois  Street  Bridge,  a  mitigation  measure  identified  in  this  SEIR. 


-22-  Salt  River  CEQA  findings 

Port  Commission  Resolution  06-82.  November  14.  2006 


However,  to  the  extent  that  the  mitigation  measure  within  the  jurisdiction  of  the  Department 
of  Parking  and  Traffic  is  not  adopted,  the  following  additional  significant  impacts  could 
occur:  additional  and  increased  traffic  congestion  impacts  at  the  intersections  of  Third  and 
Cargo  Way  (in  year  2003  and  2015);  Third  and  25*''  Streets  (in  year  2015);  Pennsylvania/I- 
280  SB  on-ramp  (in  2015);  Third  and  Cesar  Chavez  Streets  (in  2015);  Illinois  and  Cesar 
Chavez  Streets  ( in  2015);  and  Amador  Street  and  Cargo  Way  (in  2015);  and  air  quality. 
There  are  no  specific,  feasible  mitigation  measures  available  other  than  those  identified  in  the 
SEIR,  to  reduce  these  impacts  to  a  level  of  insignificance. 

For  the  reasons  stated  above,  the  Port  Commission  finds  that  the  Salt  River  Construction  Co. 
Lease  incorporates  all  feasible  mitigation  measures  and  has  eliminated  or  substantially 
lessened  all  significant  effects  on  the  environment  where  feasible.  The  remaining  effects 
listed  above  are  found  by  the  Port  Commission  to  be  acceptable  due  to  the  overriding 
considerations  set  forth  below. 

VII:  STATEMENT  OF  OVERRIDING  CONSIDERATIONS 

The  Port  Commission  finds  that  the  following  social,  economic,  technological  and  other 
considerations  and  benefits  warrant  approval  of  the  Salt  River  Construction  Co.  Lease 
notwithstanding  any  remaining  unavoidable  or  unmitigated  effects  to  which  it  would 
contribute.  The  Commission  finds  that  each  of  the  overriding  considerations  set  forth  below 
constitutes  a  separate  and  independent  basis  for  finding  that  benefits  of  the  Salt  River 
Construction  Co.  Lease  outweigh  the  unavoidable  adverse  environmental  effects,  and  is  an 
overriding  consideration  that  warrants  approval  of  the  Salt  River  Construction  Co.  Lease.  Li 
addition,  the  Port  Commission  finds  that  the  Alternatives  and  Mitigation  Measures  applicable 
to  the  Salt  River  Construction  Co.  Lease  that  are  either  partially  or  totally  rejected  also  are 
rejected  for  the  following  economic,  social  or  other  considerations,  in  and  of  themselves,  in 
addition  to  the  specific  reasons  discussed  above.  These  matters  are  supported  by  evidence  in 
the  record  that  includes,  but  is  not  limited  to,  the  documents  referenced  in  Article  II. 

L         The  Salt  River  Construction  Co.  Lease  incorporates  state-of-the-art  environmental 
mitigations.  Salt  River  Construction  Co.  already  owns  equipment,  as  part  of  its 
Solano  County  operation  that  incorporates  low-emission  engines.  Their  tugboats  have 
been  approved  and  partially  funded  by  Carl  Moyer  grants  administered  by  the 
California  State  Air  Resources  Board  to  retrofit  the  engines  to  reduce  emissions.  The 
on-deck  conveyor  and  soil  transfer  equipment  also  operates  with  reduced-emission 
engines.  Salt  River  will  design  and  install  fencing  and  enclosure  systems  on  the  Pier 
96  deck,  and  on  their  barges  to  contain  soil,  to  minimize  dust  particulates  and  maintain 
clean  site  operations.  This  will  be  supplemented  by  mitigation  measures  incorporated 
as  conditions  of  the  Salt  River  Construction  Co.  Lease,  to  apply  water  to  soil  piles  to 
further  reduce  dust. 

2.         The  Salt  River  Construction  Co.  Lease  will  support  and  strengthen  the  Port's  cargo 
business.  The  Salt  River  Construction  Co.  Lease  is  a  maritime  industrial  use  that  is 
compatible  with  existing  ongoing  cargo  activities  at  Piers  92,  and  94-96.  Salt  River 
will  become  a  valuable  Port  maritime  tenant  because  it  will  diversify  the  Port's 
maritime  shipping  services  to  introduce  a  new  business  to  provide  water  transport 
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within  the  Bay  Area  and  Sacramento  River  delta  area,  as  an  alternative  to  truck 
transport.  Furthermore,  it  is  able  to  do  so  using  shallow  draft  vessels  that  do  not 
require  additional  dredging.  In  utilizing  a  site  that  had  been  previously  proposed  and 
analyzed  in  the  SEIR  for  non-maritime  use  as  a  bus  storage  and  maintenance  yard,  the 
maritime  function  of  the  Salt  River  Construction  Co.  Lease  is  more  responsive  to  the 
Port's  policies  for  this  site. 


planning/southern  waterfront/pier  96-salt  river/ 10-27-06  Salt  River  CEQA  Findings 
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SALT  RIVER  CONSTRUCTION  COMPANY  CEQA  FINDINGS 

EXHIBIT  1:  Required  Mitigation  Measures 

Salt  River  has  agreed  to  comply  with  the  mitigation  measures,  as  modified  and  presented  below, 
which  are  approved  by  the  Port  Commission  on  November  14,  2006,  for  inclusion  in  the  Salt 
River  Construction  Co.  Lease  as  lease  conditions.  These  mitigation  measures  originally  were 
presented  in  the  Port  of  San  Francisco  Southern  Waterfront  Supplemental  Environmental  Impact 
Report  (SEIR),  certified  in  February  2001.  These  measures  were  written  to  address 
environmental  effects  of  a  number  of  different  proposed  activities  and  land  use  changes  that  were 
analyzed  in  the  SEIR.  For  the  Salt  River  Construction  Company  Lease,  modifications  have  been 
made  to  the  mitigation  measures,  to  eliminate  references  that  do  not  pertain  to  the  type  of 
operations  proposed  by  Salt  River,  and/or  to  provide  more  specific  description  about  actions  Salt 
River  would  take  to  implement  the  mitigation  measures.  The  mitigation  measures  use  the  same 
alpha-numeric  coding  as  presented  in  the  SEIR,  with  deletions  (marked  by  strikeout  marking) 
and  additions  (marked  by  underlining)  to  the  original  text  shown  accordingly. 

AIR  QUALITY 

C.l    Salt  River  Construction  Company  shall  include  "best  available  control  technology"  (BACT)  to 
control  emissions,  consistent  with  current  regulations,  maintaining  a  moisture  content  in  soil 
stockpiles  that  is  high  enough  to  eliminate  PM-10  "fugitive"  emissions  (wind-blown  dust  that 
could  otherwise  escape  into  the  surrounding  air),  A  water  spray  system  shall  be  installed  and 
fine  aggregate  material  (soil/sand)  shall  be  maintained  with  a  moisture  content  of 
approximately  5  percent,  because  such  material  with  a  moisture  content  of  4.5  percent  or  more 
produces  virtually  no  fugitive  emissions.  Concrete  debris  shall  be  kept  damp  on  the  surface, 
which  would  also  effectively  eliminate  fugitive  dust. 

C.3    Salt  River  Construction  Company  shall  engage  in  operational  practices  that  are  sensitive  to 
the  environment  and  the  neighboring  community  by  reducing  engine  emissions,  consistent 
with  the  City's  Clean  Air  Program  (established  by  Ordinance  258-99,  adopted  October  15, 
1999).  Salt  River  will  employ  tugboats  that  have  been  retrofitted  with  low-emission 
engines,  employ  low-emission  diesel  equipment  in  its  on-deck  loaders  and  conveyor 
systems,  and  utilize  biodiesel  or  other  reduced  particulate  emission  fuels,  based  on 
availability. 

C.6    Salt  River  Construction  Company  shall  employ  dust  abatement  procedures  including,  as 
needed  to  prevent  soil  or  dust  from  migrating  outside  of  the  leased  premises,  including  but 
not  necessarily  limited  to,  the  following: 

•  Removing  soil  from  vehicles  and  equipment  leaving  the  site  (manually  or  by  truck 
wheel-washing  systems)  to  prevent  tracking  soil  out  of  the  leased  premises; 

•  Sweeping  paved  areas  within  the  leased  premises  and  surrounding  streets  daily  or  as 
needed  to  prevent  visible  soil  from  being  tracked  off-site; 
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Watering  active  work  sites  (e.g.  where  soil  handling  is  underway)  at  least  twice 
daily  and  more  frequently  as  needed  to  prevent  generation  of  dust; 

Enclosing,  covering,  watering,  or  applying  soil  binders  to  exposed  stockpiles  of 
sand,  gravel  and  dirt; 

Covering  all  truck  loads  of  dirt,  sand  or  other  loose  material,  and  maintaining  at 
least  six  inches  of  freeboard  between  the  top  of  the  load  and  the  top  of  the  trailer; 

Maintaining  and  operating  equipment  to  minimize  particulate  emissions  from 
exhaust,  including  operating  trucks  and  equipment  only  when  necessary  and 
keeping  equipment  well-tuned  and  in  good  condition; 

•       Designating  a  person  or  persons  responsible  for  Sal  River  Construction  Company's 
dust  control  program,  and  clearly  posting  on  the  exterior  wall  or  fence  of  such 
facilities  a  company  telephone  number  for  citizens  to  call  with  dust,  noise,  or  other 
operational  complaints,  and  designation  of  a  Port  staff  contact  for  same. 

HYDROLOGY 

D.2    To  minimize  the  potential  for  water  quality  degradation  from  stormwater  runoff,  the  Port 
shall  require  that  all  tenants  and  developers,  including  Salt  River 

Construction  Company,  implement  source  control  Best  Management  Practices  consistent 
with  those  identified  in  the  Lidustrial/Commercial  Storm  Water  Best  Management 
Practices  Handbook  (Stormwater  Quality  Task  Force,  1993).  Measures  shall  include,  but 
are  not  limited  to,  the  following  (some  of  which  are  proposed  as  part  of  one  or  more 
Lidustry  Group  components): 

•  Prohibiting  discharge  of  process  water  to  storm  drains  or  otherwise  directly  to  the  Bay  or 
Islais  Creek; 

•  For  Lidustry  Group  components  that  would  use  water  in  dust  control,  creation  of  settling 
surfaces,  installation  and  operation  of  truck  wheel-washing  systems  at  soil/aggregate- 
related  plants; 

•  histalling  and  maintaining  grease  and  sediment  traps  at  vehicle  maintenance  and  washing 
areas  to  prevent  contaminated  runoff  from  entering  the  storm  drains  or  Bay; 

•  histallation  of  sediment  containment  systems  around  outdoor  soil/aggregate  storage 
facilities  to  limit  sediment  entering  stormwater  runoff,  and  covering  such  storage  areas  if 
feasible  to  limit  stormwater  infiltration; 

Salt  River  Construction  Company  shall  be  responsible  for  implementation  of  these  measures, 
which  are  subject  to  periodic  monitoring  by  the  Port  to  ensure  compliance. 
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MONIQUE  MOVER,  EXECUTIVE  DIRECTOR 
AMY  QUESADA,  COMMISSION  SECRETARY 


CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  SPECIAL  MEETING 
NOVEMBER  14,  2006 

1.  CALL  TO  ORDER  /  ROLL  CALL 

Commission  President  Ann  Lazarus  called  the  meeting  to  order  tat  2:10  p.m.  The  following 
Commissioners  were  present:  Ann  Lazarus,  Kimberly  Brandon,  Rodney  Fong  and  Michael 
Hardeman. 

2.  APPROVAL  OF  MINUTES  -     October  24,  2006 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  October  24,  2006 
were  adopted. 

3.  EXECUTIVE 

A.      Executive  Director's  Report:  Executive  Director  Monique  Moyer  reported  the 
following: 


• 


• 


Deputy  Director  of  Real  Estate:  Ms.  Moyer  introduced  Susan  Reynolds,  the  new 
Deputy  Director  of  Real  Estate.  She  joined  the  Port  on  November  6,  2006.  Susan 
has  a  long  history  in  the  San  Francisco  area.  She  came  from  the  Mayor's  Office 
where  she  spent  the  last  8  years  working  with  small  businesses  on  various 
programs  and  products  offered  by  the  Mayor's  Office  of  Community 
Development.  Previous  to  that,  she  spent  a  long  career  in  commercial  banking, 
also  with  a  heavy  focus  on  community  reinvestment.  Given  that  the  Port  is 
primarily  populated  by  small  businesses  as  our  tenants  and  our  constituents.  Susan 
is  a  perfect  fit  at  the  Port  as  part  of  the  Senior  Management  team. 

Piers  1 V2,  3  &  5  Grand  Opening:  The  ribbon  cutting  ceremony  for  the  Piers  1  Vi,  3 
and  5  development  will  be  held  on  November  15,  2006.  She  had  the  opportunity 
to  tour  the  facilities  today  including  the  $97  per  square  foot  office  which  is 
unbelievably  fabulous  but  is  not  part  of  the  public  tour  tomorrow.  It  has 
magnificent  views.  There  is  a  tremendous  amount  of  public  access,  a  very  good 
Port  walk  with  some  historical  photographs.  Thanks  to  Kirk  Bennett  and  others 
who  insisted  on  these  types  of  accoutrement  and  it  has  come  together 
unbelievably  well.  She  encouraged  everyone  to  come  and  congratulated  Simon 
Snellgrove  and  his  team  and  CalSTRS  who  made  a  significant  investment  in  the 
project. 

Water  Transit  Authoritv's  Lease  at  Pier  9:  After  much  haggling  and  wrangling, 
the  Port  has  come  to  an  agreement  with  the  Water  Transit  Authority  with  the  Pier 
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9  space.  It  is  going  to  be  a  great  place  for  their  headquarters.  With  the  passage  of 
both  Regional  Measure  2  and  the  Infrastructure  bonds,  they  will  have  a  bit  of 
money  we  hope  to  spend  in  the  ferry  building  area.  It  would  be  great  to  have 
WTA  close  by  and  be  part  of  our  community.  She  congratulated  the  Real  Estate 
staff:  Phil  Williamson,  Vicky  Lee  and  Rich  Rovetti  as  well  as  others  who  worked 
on  getting  that  transaction  together.  We  look  forward  to  welcoming  WTA  to  the 
waterfront. 

Crab  Season:  Tomorrow  is  the  opening  for  the  crab  season.  Negotiations  are 
going  on  with  respect  to  the  appropriate  pricing.  Fish  and  Game  has  taken  an 
active  role  in  San  Francisco.  Unfortunately,  yesterday  they  debarred  one  of  the 
fishermen  permanently  for  violating  safety  measures.  They  are  taking  their 
responsibility  very  seriously,  walking  the  wharf  and  doing  surprise  visits  at  the 
Port  and  around  the  bay.  We  are  looking  forward  to  a  very  successful  season  and 
abounty  of  crab. 

Commendation  for  Kirk  Bennett  on  his  retirement.  Today  is  Kirk  Bennett's  last 
official  Port  Commission  meeting.  Kirk  has  been  walking  very  happily  around  the 
Port  now  for  the  last  two  weeks  while  his  colleagues  have  been  walking  with 
more  and  more  of  a  burden.  Kirk  is  one  of  the  smartest  people  that  she's  ever  had 
the  pleasure  to  work  with.  He's  unbelievably  talented  in  the  area  of  computing 
values.  Computing  values  are  sometime  mathematical  and  sometime  intrinsic.  He 
seems  to  have  a  fantastic  grasp  on  that.  He  is  a  walking  encyclopedia  of 
information  both  public  sector  and  private  sector  as  it  relates  to  the  region.  He  is 
one  of  her  favorite  people  to  argue  because  he  is  so  knowledgeable.  She  has 
invariably  learned  quite  a  bit  from  him  every  time  they  get  into  a  healthy  debate. 
The  day  that  he  impressed  her  the  most  was  the  day  that  they  appeared  before  the 
Board  of  Supervisors  on  behalf  of  the  Piers  27-31  project.  She  got  a  sense  of  what 
it  might  be  like  to  visit  the  lions  in  Roman  time.  Kirk  handled  himself  with 
complete  poise  and  without  any  animosity  despite  the  fact  that  his  5-6  years  of 
work  was  being  challenged  in  the  most  outrageous  way,  according  to  some  of  the 
rhetoric  that  was  used.  She  was  impressed  that  he  was  able  to  handle  himself  and 
represent  the  Port  as  courteously,  professionally  and  knowledgeably  as  he  did.  For 
that,  she's  internally  gratefiil  and  hoped  that  all  is  ingratiated  to  him  as  we  are. 
We  will  definitely  miss  him.  Hopefully,  we  will  be  calling  him,  emailing  him,  text 
messaging  or  whatever  takes  to  get  answers  to  some  of  those  questions  that  can't 
be  written  down. 

Commissioner  Lazarus  commented  that  staff  does  such  a  wonderful  job  of  finding 
just  the  right  words  to  honor  the  individuals.  Commissioner  Lazarus  read,  for  the 
record,  the  proclamation  for  Kirk  Bennett: 

Whereas,  Kirk  Bennett's  debut  at  the  Port  took  place  in  1993,  when  he  was  hired 
to  be  the  Property  Manager  for  Fisherman's  Wharf;  and 

Whereas,  with  great  skill,  aplomb,  earnestness  and  wit.  Kirk  Bennett  came  to 
know  every  Port  fish  processor,  fisherman,  restaurant,  recreational  water 
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enthusiasts,  historic  ship  exhibit,  shop,  office,  and  neighboring  citizen  that 
together  share  a  deep  love  for  Fisherman's  Wharf;  and 

Whereas,  through  those  relationships.  Kirk  Bennett  has  established  a  deep  respect 
among  all  parties  that  prevails  because  of  his  dedication  to  ensuring  that  everyone 
is  treated  fairly  and  is  heard,  which  fosters  cooperation  and,  when  needed, 
compromise  to  achieve  the  good  for  all;  and 

Whereas,  in  addition  to  Fisherman's  Wharf,  those  skills  have  served  the  Port  well 
in  other  capacities,  when  Kirk  Bennett  oversaw  the  entire  Port  Real  Estate 
Division,  and  later  in  1998  when  he  became  Assistant  Deputy  Director  of 
Development  in  the  Port's  Planning  and  Development  Division;  and 

Whereas,  Kirk  Bennett's  deep  knowledge  of  real  estate  development  and  finance 
has  been  instrumental  during  an  extraordinary  period  for  San  Francisco's 
waterfront,  in  its  rebirth  as  a  vital  public  edge  to  a  world-renown  city;  and 

Whereas,  Kirk  Bennett  has  played  direct  roles  in  the  successful  negotiation  and 
development  of  the  Ferry  Building  Historic  Rehabilitation;  Pier  1,  the  Port's 
headquarters;  Piers  IVi,  3  and  5  which  will  open  this  year;  and  Phase  One  of  the 
Bryant  Street  Pier  Project;  and  current  negotiations  to  develop  The  Exploratorium 
at  Piers  15-17;  and  the  Piers  27-31  Mixed-Use  Recreation  project;  and 

Whereas,  the  variety,  complexity  and  high  challenge  posed  by  each  of  these 
projects  under  his  watch,  as  well  as  several  other  major  efforts  that  were  not 
realized,  the  International  Women's  Museum  and  Embarcadero  Hotel,  have  made 
Kirk  Bennett  one  of  the  country's  foremost  experts  on  public-private 
development;  and 

Whereas,  as  testament  to  his  dedication  and  professionalism.  Kirk  Bennett  has 
demonstrated  that  even  when  he  has  been  forced  to  step  into  deep  and  murky 
political  waters,  he  emerges  with  the  cleanest  of  shoes,  earning  an  even  deeper 
respect  from  all  peirties  involved; 

Whereas,  throughout.  Kirk  Bennett  has  accomplished  all  these  great  things  in  his 
own  "style,"  amazing  us  further  with  things  like: 

•  His  ability  to  do  pro  forma  math  in  his  head 

•  His  undying  loyalty  to  his  trusty,  20-year  old  HP  12C  calculator,  to  compute 
the  answers  to  those  few  problems  he  is  unable  to  solve  on  his  own 

•  The  charming  and  quaint  way  in  which  he  schedules  his  meetings  -  by  pencil 
on  apiece  of  paper 

•  His  unique  edits,  using  ancient  hieroglyphics,  which  ultimately  reveal  (that  is, 
if  April  Shaw  is  around  to  decipher)  wise,  insightful  comments  and  lucid 
analysis;  and 
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Whereas,  it  is  with  great  happiness  for  him  and  sadness  for  us  that  Kirk  Bennett,  a 
trusted  colleague  and  mentor,  and  great  public  servant  to  the  people  of  San 
Francisco,  will  retire  from  the  Port;  and  now 

Therefore  be  it  resolved,  that  on  behalf  of  its  staff  and  Port  tenants  and  businesses, 
and  together  v/ith  his  many  friends  in  the  community,  the  Port  Commission 
expresses  its  deepest  thanks  and  appreciation  to  Kirk  Bennett  for  spending  the  last 
13  years  of  his  40-year  career  serving  with  extraordinary  distinction  and  honor  the 
Port  and  City  and  County  and  County  of  San  Francisco;  and 

Be  it  further  resolved  that  the  San  Francisco  Port  Commission  sends  its  best 
wishes  and  congratulations  to  Kirk  Bennett  as  he  embarks  on  an  exciting  next 
chapter  filled  with  travel,  hiking  in  the  woods,  Grampahood,  family  and  new 
discoveries. 

Kirk  Bennett  extended  his  thanks  to  the  Port  Commission  who  has  given  him  the 
opportunity  over  the  past  13  years  to  work  on  some  of  the  most  exciting  real 
estate  in  the  world  and  some  of  the  most  interesting  people  in  the  world.  He  has 
spent  most  of  his  career  in  the  private  sectors  but  very  gratifying  as  a  public 
servant  to  help  in  the  revitalization  of  Fisherman's  Wharf  and  to  the  marvelous 
transformation  of  the  waterfront.  He  thanked  the  Port  Commission,  Director 
Monique  Moyer  for  the  support  and  the  guidance  and  the  debate.  We've  had 
important  issues  of  moving  the  Port  forward.  He  appreciated  the  support.  He  had 
the  privilege  of  serving  on  the  Board  of  Governors  with  new  Commissioner 
Rodney  Fong  for  many  years  at  the  Fisherman's  Wharf  Merchants  Association 
and  watched  as  he  made  a  tremendous  impact  on  the  future  of  the  Fisherman's 
Wharf.  He  will  join  the  rest  of  the  Commission  moving  the  Port  forward.  As  he 
looks  at  where  we  are  today,  he  complimented  Senior  Staff  and  Commission  with 
wide  eyes  open,  looking  at  the  reality  of  the  challenges  that  the  Port  faces  and 
taking  into  the  account  on  the  opportunities  that  we  are  trying  to  achieve.  With 
that,  the  Port  will  be  able  to  meet  the  challenges  and  deliver  the  service  to  the  City 
and  the  State  as  expected.  He  looks  forward  to  sitting  next  to  Ernestine.  He  may 
take  a  whole  stack  of  speaker  cards.  He  will  be  back. 

Commissioner  Hardeman  commented  that  he  has  been  the  perfect  person  for  the 
job  he  has  done  over  the  years  especially  with  all  the  controversy  on  some  of  the 
projects.  He  had  always  had  the  tough  ones.  He  had  to  make  the  adjustments  and 
he  is  happy  that  he  stood  up  for  his  opinions  all  the  time,  especially  in  the 
executive  session  when  they  have  to  hammer  things  out.  Mr.  Bennett  should  be 
proud  of  what  he's  accomplished.  Commissioner  Hardeman  was  grateful  to  have 
the  opportunity  to  work  with  him  over  the  years. 

Commissioner  Fong  wished  Kirk  Bennett  best  of  luck.  It  has  been  a  fantastic 
journey.  As  he  mentioned,  they  worked  together  on  the  Fishennan's  Wharf 
Merchants  Association. 

Commissioner  Brandon  commented  that  Kirk  has  been  such  a  wonderful  person 
to  work  with.  He  has  always  been  so  calm,  cool  and  collected.  No  matter  what  the 
issue  or  the  Commission's  feelings  were  versus  what  staff  thought,  he  always  said 
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it  in  the  simplest  terms  that  anyone  can  understand  why  he's  choosing  the  road  he 
chose  and  the  road  that  the  Port  should  take  because  he  has  been  instrumental  in 
most  of  the  large  development  projects  including  the  Ferry  Building,  Piers  1/4,  3 
and  5  and  others.  Kirk  has  been  involved,  in  some  way,  in  most  of  the  projects. 
Even  though  he  has  his  specific  projects,  he  is  always  there  to  lend  a  helping  hand 
on  all  the  other  projects.  He  has  been  a  wonderful  person  to  work  with. 

Executive  Director  Moyer  welcomed  Commissioner  Fong  to  the  Port.  We  are 
pleased  to  have  him  on  board.  We  look  forward  to  debating  with  him  going 
forward.  The  issues  are  far  more  complicated  than  any  amount  of  due  diligence 
will  ever  allow  him  to  understand.  She  welcomed  him  to  our  side  of  the  world. 

Commissioner  Fong  thanked  Ms.  Moyer  and  looks  forward  to  working  with  his 
fellow  Commissioners,  the  public  and  Port  staff  He  hopes  that  at  some  point,  we 
will  be  able  to  look  back  like  Kirk  said  today  that  we've  done  and  accomplished 
several  balanced  projects  for  the  Port. 

B.      Informational  Presentation  by  Karen  Pierce.  Chair  of  the  Southern  Waterfront 

Advisorv  Committee,  regarding  "Paying  with  our  Health:  The  Real  Cost  of  Freight 
Transport  in  California." 

Ms.  Moyer  indicated  that  this  report  is  hot  off  the  press.  The  group  just  came  over 
from  the  Port  of  Oakland  where  they  had  a  press  conference.  We  wanted  to  give 
Karen  Pierce  the  opportunity  to  tell  all  of  us  first  what  the  report  is  about  rather  than 
reading  about  it  in  the  papers.  She  thanked  Karen  Pierce  for  coming  today. 

Karen  Pierce  indicated  that  besides  chairing  the  SWAC,  she  is  also  very  active  with 
the  ditching  dirty  diesel  collaborative  which  is  a  regional  collaborative  of 
organizations  that  are  concerned  with  diesel  particulate.  She  is  referring  to  "ditching 
dirty  diesel"  and  not  "get  rid  of  diesel",  but  dirty  diesel  is  what  they  are  focused  on. 
This  report  was  issued  today.  There  are  a  number  of  issues  in  this  report  that  we  all 
need  to  be  very  concerned  about.  Those  who  have  been  around  for  a  while  know  that 
she's  not  shy  about  criticizing,  letting  people  know  what  her  issues  are  and  where  she 
stands.  She  would  like  to  take  this  opportunity  to  acknowledge  the  good  work  that  the 
Port  has  been  doing  around  public  health  issues.  Part  of  the  reason  that  the  Port  has 
become  the  protective  neighbor  for  the  communities  and  most  affected  by  Port 
activities  is  because  of  the  commitment  made  by  this  Commission  and  Port  staff  to 
work  closely  with  community  members  so  that  we  can  all  understand  the  issues  and 
we  can  work  together,  hi  this  report,  entitled  Paying  with  Our  Health:  The  Real  Cost 
of  Freight  Transport  in  California,  it  has  a  lot  of  information  and  recommendations 
that  pertain  to  large  ports  such  as  Oakland,  Los  Angeles  and  Long  Beach  that  do  most 
of  their  work  with  containers  but  there  are  some  recommendations  that  we  need  to 
take  to  heart.  They  are  recommendations  that,  for  the  most  part,  we  are  working  on 
already  in  some  fashion.  For  instance,  in  the  southern  waterfront,  the  leases  have 
incentives  to  encourage  the  leasees  to  either  use  alternative  fuels  or  to  encourage 
folks  that  they  contract  with  to  use  alternative  fuels.  The  Port  and  their  tenant,  the 
railroad,  has  worked  to  get  Carl  Moyer  funding  to  retrofit  some  of  their  equipment  so 
that  it  bums  cleaner  fuel  and  now  she  understands  that  they  are  going  af\er  another 
Moyer's  grant  in  order  to  purchase  a  zero  emissions  engine.  The  San  Francisco  Port  is 
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way  ahead  especially  of  our  city  port  across  the  Bay,  the  Port  of  Oakland,  who  is  still 
trying  to  establish  a  first  community  advisory  committee.  We  are  way  ahead  of  this 
but  there's  a  lot  that  can  be  done.  She  asked  the  Commission  to  take  a  look  at  the 
report  and  consider  what  have  been  recommended. 

Linda  Weiner,  American  Lung  Association  of  California,  asked  the  Commission  to 
take  a  look  at  the  report.  She  also  represents  the  Bay  Area  Clean  Air  Task  Force 
which  is  a  coalition  of  about  25  public  health  environmental  and  transportation 
organizations  in  the  bay  area  working  to  shape  clean  air  policy.  Their  core 
membership  is  Bayview  Hunter's  Point  Community  Advocates,  the  American  Limg 
Association,  Union  of  Concerned  Scientists,  Sierra  Club,  Natural  Resources  Defense 
Council,  Bluewater  Network,  Environmental  Justice  and  Law  Clinic  and  others.  She 
commended  the  Port  for  moving  forward  on  some  air  quality  mitigation  measures  and 
taking  the  first  step  in  the  bay  area  but  they  are  concerned  about  the  negative  health 
impacts  of  Port  pollution  particularly  in  the  surrounding  neighborhood  of  Dogpatch 
and  Bayview  Hunter's  Point.  Diesel  pollutions  fi-om  ships,  cargo  handling,  equipment 
and  tugboats  and  railroads  have  been  documented.  Study  after  study,  it  shows  that  it 
can  lead  to  lung  cancer,  heart  disease  and  asthma.  In  Bayview  Himter's  Point,  one  out 
of  six  children  have  asthma  compared  to  one  out  often  in  the  state.  This  is  clearly 
exacerbated  by  the  many  industrial  facilities  in  Bayview  Hunter's  Point  including  the 
Port.  There  are  a  number  of  recommendations  in  this  well  documented  report  and  the 
one  that  they  would  like  to  urge  the  Port  to  move  forward  on  will  be  the  model  they 
hope  in  the  bay  area  is  cold  iron  electrification.  That  is  the  ability  for  ships  to  plug  in 
as  opposed  to  running  their  dirty  bunker  fuel,  24  hours  a  day,  7  days  a  week  which 
clearly  pollutes.  By  doing  this,  it  will  go  a  long  way  to  reducing  pollution. 

Dwayne  Goodson,  Bayview  Hunter's  Point  Community  Advocates,  indicated  that 
there  are  16  organizations  that  co-sponsor  the  writing  of  this  report.  He  hopes  that  this 
indicates  to  the  Commission  how  important  this  information  is.  He  asked  the 
Commission  to  read  it  and  pay  attention  to  their  ten  recommendations. 

Ms.  Moyer  thanked  Karen  Pierce,  et.  al.  for  their  work  and  for  their  volunteership  in 
other  areas. 

Lew  Gibbons  indicated  that  their  union  is  part  of  the  coalition  to  reduce  the  emission 
of  particulates  especially  bunker  fuel  that  are  put  out  by  the  ships.  It's  important  not 
to  just  San  Francisco  but  also  Oakland  and  the  whole  country  because  those 
particulates  are  blown  all  over  the  world.  In  their  next  union  negotiations  which  will 
take  place  in  2008,  one  of  their  demands  is  the  very  same  thing  that  this  Commission 
specified.  They  are  here  to  help  as  well. 

Ms.  Karen  Pierce  indicated  that  the  ILWU  was  present  and  spoke  at  the  press 
conference. 


4.      CONSENT 
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A.  Request  authorization  to  advertise  for  Competitive  Bids  for  Construction  Contract 
No.  2713,  Pier  52  Boat  Launch  Project.  (Resolution  No.  06-80)  TfflS  ITEM  WAS 
TAKEN  OFF  THE  CALENDAR 

Ms.  Moyer  indicated  that  with  respect  to  Item  4A,  staff  is  seeking  Commission's 
approval  to  bid  the  public  boat  launch  project.  Li  the  approvals,  we  had  estimated  a 
cost  to  the  project  and  we  had  indicated  that  the  majority  of  the  funding  is  coming 
from  Cal  Boating.  Unfortunately  late  last  night,  Cal  Boating  sent  us  significant 
amount  of  comments  on  our  design  and  proposal.  We  think  that  will  have  an  impact 
not  only  to  the  cost  of  the  project  but  the  schedule  as  well.  We  had  to  remove  Item  4A 
from  today's  agenda.  Staff  is  requesting  the  Commission  to  vote  on  Item  4B. 

B.  Request  authorization  to  increase  the  existing  Contract  Service  Order  to  Creegan  & 
D'Angelo  bv  a  not-to-exceed  amount  of  $30.000  for  As-Needed  Architectural  and 
Engineering  Services,  resulting  in  a  Contract  Service  Order  cumulative  total  of 
$230,000  for  the  Pier  52/54  Boat  Launch  Proiect.  (Resolution  No.  06-81) 

Paul  Nixon,  representing  Bay  Access  -  the  group  for  the  human  powered  water  craft 
around  the  bay,  indicated  that  they  have  been  with  this  project  for  many  years.  Even 
though  human  powered  boaters  do  not  pay  the  gas  tax  and  neither  do  some  sail 
boaters,  they  still  are  in  very  good  terms  with  Cal  Boating  and  they  certainly  will  be 
contacting  Cal  Boating  to  enforce  their  views  about  how  this  project  should  move 
forward. 

Corinne  Woods,  on  behalf  of  the  Neighborhood  Parks  Council  and  as  a  Blue 
Greenway  Coordinator,  indicated  that  she  has  been  working  on  this  project  for  15 
years.  Cal  Boating  had  told  them  that  if  they  didn't  build  it  by  May,  they  will  take 
away  the  $1.5  million  grant  that  they  were  going  to  give  them.  It's  their  fault  that  we 
can't  go  forward.  Whatever  the  Port  needs  in  the  way  of  support  with  Cal  Boating  or 
anybody  else,  tell  them  and  they  will  pack  the  room. 

Mr.  Barnes  indicated  that  he  represents  BASK  (Bay  Area  Sea  Kayakers  in  the  San 
Francisco  Bay  Area).  They  will  give  the  Port  the  support  and  whatever  it  takes  to 
make  this  project  happen. 

John  Super,  Bayview  Boat  Club,  indicated  that  he  uses  the  old  ramp  all  the  time.  It's 
getting  a  little  scary.  They've  been  working  on  this  project  for  15  years.  The  existing 
ramp  is  the  only  thing  in  the  entire  city  that  gets  the  public  down  to  the  water.  He 
encouraged  the  Port  to  call  on  them  if  they  can  assist  in  any  way. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06- 
06-81  was  adopted. 

5.      ENGINEERING 
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A.      Request  authorization  to  accept  and  expend  $1.8  million  in  Proposition  40,  Clean 
Beaches  Initiative  Grant  Funds  from  the  State  Water  Resources  Control  Board,  to 
fund  utility  infrastructure  improvements  at  the  Pier  45  Fish  Processing  facility. 
(Resolution  No.  06-78) 

John  Mundy,  Engineering  Division,  indicated  that  the  proposed  project  involves 
installation  of  a  pumping  manifold  that  would  allow  herring  boats  moored  along  the 
north  end  of  Pier  45  to  tie-in  and  discharge  herring  gurry  to  an  existing  sanitary  sewer 
pump  station  located  between  the  two  Pier  45  fish  processing  sheds.  In  addition,  a 
new  storm  water  collection  system  would  be  installed  along  the  north  deck  of  Pier  45 
to  direct  all  storm  water  runoff  from  this  area  to  the  City's  sewer  system.  The  project 
includes  upgrades  to  the  existing  sanitary  sewer  pump  station  at  Pier  45  necessary  to 
create  capacity  for  additional  discharge.  All  expenses  associated  with  the  project  will 
be  paid  through  the  CBI  grant. 

This  project  involves  utility  improvements  at  Pier  45.  We  will  be  pulling  in  a  weight 
stream  from  the  herring  boats  that  come  in  every  fall  and  winter  to  Pier  45  into  the 
City's  sewer  system  that  currently  discharges  into  the  bay  at  Pier  45  which  creates  a 
bit  of  a  regulatory  compliance  issue  for  the  Port  as  well  as  the  swimmers  in  the 
adjacent  Aquatic  Park.  The  project  goes  all  the  way  back  to  the  environmental  impact 
report  that  was  done  for  Hyde  Street  Harbor  and  improvements  to  the  Pier  45  fish 
processing  facility.  We  had  community  stakeholders  engaged  on  environmental  issues 
at  Pier  45  then.  They  have  continued  to  work  with  the  Port  staff  in  order  to  make  this 
project  happen.  There  have  been  two  prior  occasions  for  Port  staff  to  secure  ftinding 
from  the  state  both  in  2001  when  we  went  for  fimding  under  the  California 
Port/Control  Pollution  Program.  We  were  denied  funds  then.  We  tried  again  in  2003 
under  the  Proposition  40  Clean  Beaches  Initiative.  At  that  point,  we  were  supported 
by  local  Regional  Water  Quality  Control  Board  staff  but  when  we  got  to  Sacramento, 
we  lost  the  support  and  were  denied  fiinding.  We  had  a  bit  of  fortune  this  past 
summer.  It  turns  out  that  fiinding  from  this  Clean  Beaches  Initiative  has  been 
disproportionately  going  to  Southern  California.  There  are  many  beach  projects  in 
Southern  California  and  very  few  in  Northern  California.  When  summer  2006  rolled 
around,  Sacramento  was  looking  for  a  decent  project  in  the  San  Francisco  Bay  region 
that  they  can  give  fiinding  to.  They  contacted  Port  staff.  In  August  2006,  Port  staff 
applied  for  $1.8  million  in  grant  ftinding  through  CBI  for  the  storm  water 
infrastructure  improvements  at  the  Pier  45  Fish  Processing  Facility.  This  project  has 
received  a  great  deal  of  support  from  the  local  community  and  letters  of  support  from 
Supervisor  Aaron  Peskin,  the  Dolphin  Club,  BCDC  and  the  Mayor's  Office.  We've 
secured  the  services  of  Weiss  Associates  who  are  working  on  the  conceptual  design 
for  this  project.  The  final  project  design  and  construction  manual  will  be  completed  in 
July  2007  and  bid  the  following  month.  Construction  will  commence  in  October  2007 
and  should  be  substantially  complete  by  May  2008.  The  new  system  will  be  ftiUy 
operational  in  time  for  the  2008  herring  season. 

Gary  Emich,  Open  Water  Swimming  Commissioner  for  the  South  End  Rowing  Club 
which  is  located  at  Aquatic  Park  adjacent  to  Pier  45,  indicated  that  on  behalf  of  the 
hundreds  of  club  members  who  swim  in  Aquatic  Park  and  in  the  bay,  he  thanked  the 
Port  Commission  and  staff,  particulariy  John  Mundy  for  seeking  the  fiinds  for  this 
utility  infrastructure  improvement  at  Pier  45  fish  processing  facility,  hn  addition  to  his 
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swimming  constituents,  the  South  End  Rowing  Club  also  attracts  swimmers  from  all 
over  the  country  who  moved  to  San  Francisco  specifically  for  the  purpose  of  training 
for  the  English  channel  which  is  the  aquatic  equivalent  of  climbing  Mt.  Everest. 
Approximately  5,000  swimmers  travel  from  all  over  the  world  each  year  to 
participate  in  one  of  the  six  commercially  held  Alcatraz  swimming  events  each  year. 
Improved  water  quality  can  only  make  for  a  more  enjoyable  recreational  experience 
as  well  as  enhance  the  international  image  and  reputation  of  San  Francisco  as  an  open 
swimming  mecca. 

Brenda  Austin,  Board  Member  of  the  South  End  Rowing  Club,  underscored 
everything  that  Mr.  Emich  just  mentioned.  She  thanked  John  Mundy  for  proposing 
this  project  to  the  Commission.  It  is  so  important  to  recognize  that  the  bay  is  a 
resource  that  many  people  enjoy,  not  only  the  swimmers  at  the  South  End  Rowing 
Club  but  the  rowers,  the  kayakers  and  people  who  come  to  Aquatic  Park  that  aren't 
members  of  the  Dolphin  Club  or  the  South  End  Rowing  Club.  People  come  to 
Aquatic  Park  on  a  daily  basis  and  come  to  train  for  the  English  Channel  and  other 
marathon  swims  that  take  place  around  the  world.  It's  important  to  underscore  the 
amount  of  pollution  that  swimmers  are  aware  of  especially  in  the  winter  time  and 
around  herring  season.  The  smell,  the  stench  in  the  water,  around  the  breakwater  at 
Aquatic  Park  is  quite  reasonable.  By  supporting  this  grant  and  obtaining  additional 
monies,  the  Port  will  have  the  great  pleasure  of  enhancing  the  experience  of  their 
multi-use  group  and  also  protecting  the  health  of  people  who  are  using  the  bay.  She 
thanked  the  Port  Commission  for  their  continued  consideration  of  water  quality 
improvement  and  participation  in  the  CBI  grant  program. 

Tom  Creedon,  Environmental  Quality  Advisory  Committee  member,  commended 
Port  staff  and  John  Mundy  for  consistently  pursuing  additional  fimds  for  this  project. 
Someone  here  said  that  they  have  been  pursuing  a  project  for  15  years.  He  and  Meg 
Reilly  are  trying  to  figure  out  when  this  project  commenced  and  they  thought  it  was 
after  the  improvements  of  Pier  45  that  it  preceded  the  1989  earthquake  when  Moffatt 
&  Nichol  was  hired  to  do  a  plan  for  fish  processing  at  Pier  45.  They  discussed  how  to 
handle  the  problems  they've  had  with  the  existing  fish  processors  at  Wharf  J- 10 
where  there  were  continuous  debris  that  went  into  the  water.  Meg  Reilly  said  that  it 
would  be  great  if  we  could  capture  the  water  on  the  apron.  That's  in  excess  of  20 
years.  This  project  will  not  only  protect  the  waters  during  herring  season  but 
throughout  the  year  when  vehicles,  moving  fish  and  different  products  up  and  down 
the  apron  or  should  a  host  break  on  a  forklift,  all  the  oil  goes  into  the  water.  This  will 
capture  all  of  that.  We've  been  through  a  number  of  discussions  on  the  fish 
processor's  inability  to  sanitize  and  wash  out  the  back  of  their  trucks  because  the 
water  and  the  soap  would  go  right  into  the  bay.  This  is  going  to  be  a  terrific 
opportunity  to  bring  us  into  the  20"^  century.  He  thanked  the  Port  and  staff  for  all  their 
work. 

Meg  Reilly,  Dolphin  Club  &  member  of  EQAC,  indicated  that  this  is  a  20-year 
project  and  it's  a  miracle  of  historic  proportions  for  the  Port.  This  project  is  a  crown 
jewel  project  that's  nested  in  a  20-year  history  of  progressive  and  intentional 
improvement  to  the  environmental  quality  of  Fisherman's  wharf  as  a  result  of  the  Port 
and  the  environmental  quality  advisory  community  working  together.  She  provided 
the  Commission  Secretary  with  a  handout  related  to  the  EQAC  which  gives  an 
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overview  of  the  progressive  projects  that  EQAC  and  the  Port  have  together  pursued. 
This  is  not  the  last  project  but  it's  certainly  a  crown  jewel.  She  thanked  Monique 
Moyer,  Jay  Ach  and  John  Mundy.  They  are  the  miracle  workers  on  this  particular 
project.  The  work  is  not  done  but  this  is  a  great  one. 

Ms.  Moyer  thanked  Meg  Reilly  for  including  her  in  the  commendation  but  she  had 
very  little  to  do  other  than  asking  John  Mundy  if  she  can  give  him  a  couple  of 
hundred  thousand  dollars,  how  would  he  spend  it.  Not  only  did  he  find  a  great  way  to 
spend  it  but  it  cost  her  not  one  cent  because  this  is  the  first  grant  that  she  has  seen  that 
does  not  have  a  matching  fund.  John  Mundy,  Jay  Ach,  who  was  in  Chile  at  the  time 
and  Daley  Dunham  pulled  this  project  together.  It  is  very  indicative  of  their 
commitment  and  their  sense  of  fiduciary  duty  to  the  Port  and  their  unwillingness  to 
take  no  rather  than  not  now  as  an  answer.  She  is  grateful  for  the  three  of  them  for 
their  vision  and  their  leadership  and  their  ability  to  swim  through  the  minutia  and  get 
the  Port  to  a  large  grant.  She  can't  remember  when  the  last  time  that  we  got  $1.8 
million  with  no  strings  attached.  Many  thanks  from  her  and  their  colleagues. 

Lynn  Cullivan,  San  Francisco  Maritime  National  Historic  Park,  congratulated  Port 
and  staff  on  their  work  on  getting  this  grant.  It  demonstrates  a  great  commitment  to 
maintaining  the  quality  of  the  environment  not  only  for  us  and  in  San  Francisco  but 
for  ever)^hing  in  San  Francisco  bay. 

Commissioner  Hardeman  commented  that  Meg  Reilly  spoke  at  the  first  meeting  that 
he  ever  attended  on  this  same  subject.  Tom  Creedon  was  also  there  and  someone 
from  Rodney  Fong's  area.  Here  it  is  many  years  later.  He  thanked  everybody  for 
being  so  patient.  It's  been  a  long  time  and  it's  wonderful  that  there  is  no  strings 
attached  to  the  grant.  He  thanked  everyone  for  their  work  on  this  grant. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06- 
78  was  adopted. 

B.    Request  authorization  to  award  Contract  No.  2709  Illinois  Street  Intermodal  Bridge  - 
South  Approach  in  an  amount  not-to-exceed  $3,952.400  to  Stacv  and  Witbeck.  Inc. 
(Resolution  No.  06-79) 

Kim  von  Blohn,  Project  Manager,  indicated  that  this  is  a  request  to  award 
construction  of  the  south  approach  to  Stacy  and  Witbeck,  the  lowest,  responsive, 
responsible  bidder.  This  work  includes  a  rail  spur  from  the  Quint  Street  lead  which  is 
where  Union  Pacific  makes  their  entrance  into  the  Port  facilities.  It  also  includes  a 
spur  down  to  Pier  92  to  the  Darling  International  Plant.  The  roadwork  includes  a  tie- 
in  from  the  South  Approach  to  Amador  Street  and  Cargo  Way.  The  existing  bridge 
was  substantially  complete  at  the  end  of  October  when  they  tested  the  bascule 
successfiilly.  The  Human  Rights  Commission  staff  established  a  DBE  subcontracting 
advisory  goal  of  13%  for  the  project.  Although  under  the  new  federal  highway 
Caltrans  rules,  the  participation  in  the  specified  percentage  was  not  a  condition  of 
award.  Port  staff  received  four  bids  on  October  5,  2006.  All  exceeded  the  advisory 
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goal  of  13%.  The  lowest  bid  was  by  ProVen  Management.  Unfortunately,  they  did 
not  have  the  requisite  experience  in  railroad  track  construction  that  was  required  for 
this  project  and  they  were  rejected.  Port  staff  and  HRC  staff  determined  that  Stacy 
and  Witbeck  is  the  lowest,  responsive,  responsible  bidder.  The  base  price  for  this 
work  is  $3,281,900.  The  bid  also  included  three  alternatives  for  the  auxiliary  water 
supply  system  which  manifold  is  located  on  Third  Street  near  the  fire  department. 
This  new  bridge  cuts  off  access  to  that  manifold.  It  has  to  be  relocated  east  of  the  new 
Illinois  Street  Bridge.  The  cost  for  moving  the  auxiliary  water  supply  system  was 
$670,500,  making  the  total  bid  $3,952,400.  Funding  for  this  project  is  through  three 
grants  and  a  small  contribution  from  the  Port's  operating  budget.  If  necessary, 
contract  contingency  of  10%  or  $395,240  will  be  funded  out  of  the  Port's  operating 
budget.  If  the  Commission  approves  the  contract  award  today,  staff  hopes  to 
commence  field  work  in  January  2007,  reaching  substantial  completion  in  May.  The 
bridge  should  be  operational  in  early  summer  2007.  Port  staff  recommends  that  the 
Port  Commission  authorize  the  award  of  construction  Contract  No.  2709,  Illinois 
Street  Intermodal  Bridge  -  South  Approach  to  Stacy  and  Witbeck,  Inc.,  the  lowest, 
responsive,  responsible  bidder,  in  a  not-to-exceed  amount  of  $3,952,400  and 
authorize  staff  to  increase  the  contract  amount  by  10%  or  $395,240  in  the  event  of 
unanticipated  contingencies.  Staff  also  recommends  that  the  Port  Commission 
authorize  the  Executive  Director  to  accept  the  work  once  it  is  complete. 

Commissioner  Hardeman  indicated  that  it's  nice  to  see  Stacy  and  Witbeck  bid  on  jobs 
like  these  because  we  are  finding  that  some  of  the  largest,  most  experienced 
companies  always  bid  on  projects  like  these.  He's  glad  that  Stacy  &  Witbeck  got  into 
the  bidding  process. 

Mr.  von  Blohn  indicated  that  they  welcome  them  on  board.  They  have  a  lot  of 
experience  in  this  kind  of  work. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06- 
79  was  adopted. 

C.      Informational  presentation  regarding  As-Needed  Professional  Services  Contracts. 
Fiscal  Year  2006/07  First  Quarter  Report  for  Period  Julv  K  2006  through  September 
30,  2006. 

Norma  Nelson,  Finance  and  Administration,  indicated  that  this  report  is  required  due 
to  the  San  Francisco  Administrative  Code  Section  6.64  relating  to  reporting  on  the 
usage  of  as-needed  professional  services  contract  particularly  those  related  to 
construction.  It's  also  required  pursuant  to  the  contract  awards  that  the  Port 
Commission  has  made  which  included  quarterly  reporting  as  a  condition  of  awarding 
those  contracts.  In  addition,  Local  21  who  has  an  interest  in  these  contracts  and 
making  sure  that  members  of  local  21  are  not  adversely  impacted  by  the  award  of  as- 
needed  contracts,  they  also  requested  that  we  include  them  in  the  quarterly  reporting 
requirements.  At  this  time,  she  incorporated  in  the  presentation  a  follow-up  from  the 
last  quarterly  report  that  she  provided  on  the  same  subject  matter.  There  were  a 
number  of  questions  concerning  the  utilization  of  minority  and  women-owned 
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businesses  on  two  contracts  that  the  Port  has  had  in  place  in  2003.  Those  contracts  are 
with  Moffat  &  Nichol  Engineers  and  Parsons,  Brinckerhoff,  Quade  and  Douglas.  The 
Port  has  a  dedicated  contract  compliance  officer  from  HRC  that  helps  in  monitoring 
and  enforcing  the  provisions  of  the  minority  women-owned  business  enterprise 
ordinances  as  well  as  the  DBE  ordinance.  With  that  responsibility,  HRC  has  taken  a 
look  at  the  various  contract  service  orders  that  have  been  awarded  to  PBQ&D  as  well 
as  Moffat  &  Nichol  Engineers.  A  report  is  included  as  part  of  this  informational  item. 

Selormey  Dzikunu,  HRC  Compliance  Officer,  indicated  that  at  the  previous 
Commission  meeting,  there  was  a  question  on  HRC  policy  and  practice  with  respect 
to  contract  non-compliance.  Routinely,  HRC  monitors  any  City  contract  in  which 
local  business  enterprises  are  certified  by  HRC.  At  contract  award,  HRC  reviews  all 
proposals  or  contracts  and  makes  sure  that  there  are  enough  listed  HRC  businesses 
that  would  qualify  at  the  end  of  the  contract  to  meet  the  goals  set  by  HRC.  During  the 
course  of  the  contract,  HRC  monitors  the  contracts.  Any  time  the  prime  contractor 
requests  a  payment  from  the  City,  there  is  a  standard  HRC  requirement  that  they 
submit  a  HRC  Progress  Payment  Forms  and  subcontractor  participation  forms.  On 
these  forms,  they  have  to  list  all  their  HRC  certified  firms  that  are  on  this  contract  and 
HRC  reviews  the  forms  almost  every  month  when  the  prime  contractors  ask  for 
payment.  If  there  is  a  problem  with  the  utilization  of  any  of  the  LBEs  that  were  listed 
at  the  beginning  of  the  contract,  they  contact  them.  At  the  end  of  the  confract,  they 
review  the  whole  contract  to  make  sure  that  the  prime  contractor  has  made  a  good 
faith  effort  to  utilize  all  the  HRC  certified  firms  that  are  listed  at  the  beginning  of  the 
contract.  If  there  is  not  enough  participation  to  meet  the  goals,  HRC  informally 
contacts  the  prime  confractor  and  finds  ways  and  means  by  which  they  could  be  asked 
to  remedy  the  deficiencies  to  the  LBE  firms.  If  the  conference  and  conciliation 
doesn't'  work,  HRC  will  do  sanctions.  Under  the  ordinance,  HRC  has  the  power  to 
impose  sanctions  including  debarment  of  prime  contractors  who  list  LBE  firms  and 
not  meet  the  goals.  They  could  also  ask  them  to  pay  fines  of  up  to  10%  of  the  total 
amount  of  the  contract  as  well  as  pay  5%  of  the  amount  of  the  subcontractor  value  to 
the  DBE  confractors.  HRC  is  very  gratified  for  the  Port's  support. 

Norma  Nelson  reviewed  the  activities  on  the  new  as-needed  contracts  that  have  been 
awarded  by  the  Port  Commission  under  the  DBE  program.  Throughout  the  past  year, 
the  Commission  has  awarded  12  new  as-needed  contracts  that  are  under  4  different 
discipline  areas.  One  set  of  those  contracts  would  include  the  architectural  and 
engineering  contracts.  Another  set  would  include,  which  there  are  three  firms,  the 
contracts  awarded  to  environmental  services,  construction  services  that 
the  Commission  awarded  last  month  and  the  real  estate  as-needed  contracts  that  are 
used  primarily  by  the  Planning  and  Development  Commission.  Since  the  Commission 
has  awarded  those  contracts,  staff  has  been  in  the  process  of  making  sure  that  we  have 
all  the  contract  documentation  in  place  to  use  those  contracts.  We  are  now  proceeding 
in  using  those  contracts.  However,  as  of  this  reporting  period  for  July  1,  2006 
through  September  30,  2006,  the  contract  service  orders  that  have  been  issued  have 
been  primarily  limited  to  those  awards  that  have  been  made  to  the  architectural  and 
engineering  firm  of  Creegan  and  D'Angelo.  During  this  particular  quarter,  three 
contract  service  orders  were  awarded  to  Creegan  and  D'Angelo.  One  was  for  the  Pier 
52  Boat  Launch  Project.  Another  for  helping  the  Port  in  developing  specifications 
related  to  homeland  security  improvements  and  the  Pier  35  facade  repairs.  With  each 
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of  those  contract  service  orders,  there  was  a  requirement  that  they  meet  the  DBE  goal 
depending  upon  the  availabihty  of  DBEs  that  can  perform  the  type  of  work  required 
for  that  particular  project,  hi  one  instance,  there  was  a  contract  service  order  that  was 
issued  where  the  goal  was  not  met;  however,  overall  Creegan  and  D'Angelo  has 
exceeded  the  DBE  participation  goal  for  all  of  the  contract  work  that  has  been 
awarded  thus  far.  The  DBE  participation  requirement  was  20%.  Their  cumulative 
amount  of  DBE  participation  is  at  22%.  In  addition,  based  upon  the  Commission's 
requirement  and  the  San  Francisco  Administrative  Code  requirements  for  the 
$200,000  threshold  limitation  on  award  of  contract  service  orders.  Port  staff  has 
implemented  a  database  for  tracking  all  of  the  various  projects  and  the  contract 
service  orders  that  are  issued  to  ensure  that  we  do  not  exceed  that  amount  or  if  we  do 
see  in  advance  that  we  need  to  exceed  that  amount,  staff  will  request  the  Commission 
the  appropriate  authority  to  exceed  that  amount.  A  sample  of  the  type  of  report  that 
was  created  from  that  database  used  for  tracking  the  CSOs  is  included  in  the  report  as 
Attachment  Bl .  She  asked  the  Commission  to  accept  the  report. 

Commissioner  Brandon  thanked  Ms.  Nelson  and  Mr.  Dzikunu  for  a  very  detailed 
report.  Commissioner  Hardeman  seconded  Commissioner  Brandon's  comments. 

6.       PLANNING  &  DEVELOPMENT 

A.      Request  approval  to  place  monument  proposed  by  supporters  of  the  Abraham  Lincoln 
Brigade  in  the  Ferry  Building  area  north  of  Market  Street  between  the  Embarcadero 
Roadway  and  the  Vaillancourt  Fountain.  (Resolution  No.  06-83) 

Dan  Hodapp,  Planning  &  Development,  indicated  on  November  1 ,  2000,  the  Port 
Commission  reviewed  the  proposal  to  establish  a  monument  honoring  the  Bay  Area 
Veterans  of  the  Abraham  Lincoln  Brigade  (ALB)  and  passed  a  resolution  to  that 
effect.  The  Commission  directed  the  project  sponsor  to  return  to  the  Commission  for 
approval  of  the  monument  design.  On  February  28,  2006,  the  Port  Commission 
reviewed  the  proposed  design  for  this  monument.  Today,  staff  is  presenting  the 
Commission  with  a  resolution  to  approve  the  design  of  the  monument  and  an 
associated  memorandum  of  understanding.  The  proposed  location  of  the  monument  is 
in  a  small  plaza  area  adjacent  to  the  Vaillancourt  Fountain  at  Justin  Herman  Plaza. 
This  area  is  a  semi-circular  cobble  paved  area  with  a  surrounding  walkway  and 
contained  by  a  landscape  berm.  The  site  is  on  Port  property  and  borders  Rec  &  Park 
property  along  the  east  wall  of  the  Vaillancourt  Fountain.  The  monument  design  was 
reviewed,  refined  and  recommended  for  approval  by  the  Waterfront  Design  Advisory 
Committee  and  the  Arts  Commission  earlier  this  year.  The  resolution  authorizes  the 
Port's  Executive  Director  to  enter  the  Port  into  a  three-party  memorandum  of 
understanding  with  the  Arts  Commission  and  the  ALB  archives.  The  Arts 
Commission  will  be  responsible  for  installing  and  maintaining  the  monument  for  a 
period  of  20  years  and  will  also  be  responsible  for  liability  issues.  The  ALB  archives 
will  be  required  to  pay  the  City  through  the  Arts  Commission  the  necessary  funds  for 
its  maintenance.  The  Port  will  also  hold  rights  to  require  removal  of  the  monument  if 
so  desired.  If  approved,  the  monument  will  be  constructed  and  installed  in  the  early 
part  of  2007. 
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Linda  Lustig,  ALB  Archives,  indicated  that  during  their  last  presentation,  they 
reviewed  the  history  of  the  ALB  which  is  summarized  in  the  resolution.  As  Dan 
Hodapp  mentioned,  this  monument  is  a  gift  to  the  San  Francisco  Arts  Commission 
and  placed  on  Port  property  and  to  be  maintained  via  fimds  from  the  ALB  Archives. 
At  no  time  will  there  be  city  or  Port  fimds  involved  with  the  maintenance  of  the 
monument.  After  the  Waterfront  Design  Advisory  Group  recommended  the 
monument,  the  NEW  AG  met  and  also  was  incredibly  enthusiastic  about  it.  Even  in 
their  resolution,  they  requested  that  the  Port  be  encouraged  to  feature  it  prominently 
in  the  literature  once  it's  built.  All  of  these  has  been  made  possible  by  San 
Franciscans  including  Mayor  Newsom,  Supervisor  Peskin,  many  ILWU  members, 
neighbors  and  San  Francisco  activists.  They  were  very  saddened  by  the  loss  of 
Commissioner  Sue  Bierman  who  had  presented  the  first  resolution  for  this  monument 
to  the  Board  of  Supervisors  and  followed  their  progress  carefiilly  through  the  years  of 
working  with  the  Port  and  the  neighborhood.  They  only  wished  that  she  could  have 
been  here  today  and  they  strongly  urged  the  Commission  to  vote  for  the  approval  of 
the  resolution  so  that  the  monument  can  be  built  while  a  few  of  the  veterans  are  still 
with  us  as  well  as  others  dedicated  to  seeing  this  project  through.  On  behalf  of  the 
monument  committee,  she  thanked  all  the  Arts  and  the  Port  Commissioners  who 
worked  with  them  in  this  process  and  the  staff  of  both  groups  who  worked  to  see  that 
the  monument  doesn't  just  exist  but  it's  a  great  contribution  to  San  Francisco's  public 
art  and  a  stimulus  for  individual  thought  and  collective  discourse  on  the  past  and  the 
present.  She  introduced  other  members  of  the  monument  committee  including  David 
Smith,  a  veteran  of  the  ALB  and  leader  of  the  SF  Bay  Area  group  and  Martha  Olson, 
a  veteran's  daughter  and  Emily  Lazar,  a  veteran's  daughter,  artist  and  professor  of  Art 
at  the  College  of  Marin. 

Walter  Hood,  Architect,  presented  the  project  to  the  Commission.  Over  the  last  six 
months,  they  have  worked  very  closely  with  Mr.  Hodapp  to  look  at  the  site  and  work 
out  a  lot  of  the  constraints  and  issues  associated  with  the  site.  They  think  it's  a 
fantastic  place  that  will  enhance  the  fountain  area  as  well  as  the  overlook  area  in 
relationship  to  Embarcadero.  The  Vaillancourt  Fountain  is  the  lower  aspect  of  the 
plan.  The  red  area  will  be  new  site  improvements  which  will  be  a  new  paving  system. 
Currently,  this  area  is  non-navigable  but  now  they  will  be  able  to  put  in  a  new  curb 
ramp  and  allow  people  to  access  this  point.  They  will  be  able  to  read  the  front  and 
back  side  of  the  monument.  The  site  improvements  are  very  simple.  There  is  a  new 
concrete  path  that  will  not  demolish  the  existing  features  and  the  new  paving,  the  curb 
ramp  and  the  addition  of  trees  and  trash  receptacles.  They  will  use  the  existing 
lighting  on  site  so  they  will  not  have  to  go  in  and  change  a  lot  of  the  existing 
infrastructure.  The  monument  itself  is  a  series  of  onyx  panels  that  allow  the  daylight 
to  actually  articulate  its  design,  from  the  front  side  coming  from  Embarcadero,  they 
will  be  able  to  read  from  a  distance  images  of  those  who  served  in  the  campaign  as 
well  as  the  text  from  the  writings,  some  of  the  poems  as  well  as  narratives  written  by 
artists  and  people  who  participated.  As  you  move  closer,  the  images  will  fall 
backwards  and  text  will  come  forward.  On  the  reverse  side,  the  image  is  more 
dominant.  During  the  day,  the  image  and  the  text  literally  go  back  and  forth  and 
create  an  interesting  ghosting  effect  that  they  think  will  highlight  the  fantastic  light 
we  see  in  Francisco  but  also  make  people  want  to  come  back  and  see  more  and  see  it 
at  a  different  light.  The  materials  to  the  actual  tectonics  of  how  things  are  put 
together,  they  worked  closely  with  the  Port  to  make  sure  that  they  thought  about 
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transient  behavior  associated  to  the  public  spaces  of  San  Francisco  as  well  as  try  to 
pigeon  proof  it.  They've  noticed  that  the  Port  is  very  good  at  pigeon  proofing  and 
they've  looked  at  the  details  and  they  think  they've  satisfied  that  point.  They  look 
forward  to  the  continued  support  and  to  finally  installing  this  important  monument  in 
San  Francisco. 

Lou  Gold,  40-year  resident  of  San  Francisco,  feels  strongly  that  the  Commission 
should  support  this  project.  Everyone  is  aware  of  what's  going  on  around  the  country 
in  terms  of  our  erosion  of  civil  liberties  and  bill  of  rights  issues.  He  thinks  that  San 
Francisco  needs  to  stand  up  and  be  counted.  The  people  had  the  courage  and  foresight 
to  stand  up  and  be  counted  at  a  time  when  it's  very  difficult  to  do  so.  He  encouraged 
the  Commission  to  take  that  into  consideration  and  put  San  Francisco  on  the  map  as 
being  equally  courageous  and  having  enough  foresight  to  say  we  respect  what  they 
did  and  contribute  to  that  project. 

Lew  Gibbons,  Retired  ILWU  member,  indicated  that  the  reason  this  monument  is 
proposed  to  be  placed  across  the  street  is  that  it  is  a  wonderful  place.  It's  very  close  to 
the  Harry  Bridges  Plaza.  Their  union  has  a  very  important  part  to  play  in  the  history 
of  San  Francisco.  In  1934,  in  our  historic  union  building,  the  fight  happened  within 
two  blocks  at  Rincon  Hill.  The  National  Guard  shot  and  killed  two  of  their  members. 
Only  the  citizens  of  San  Francisco,  the  union  movement,  who  had  a  general  strike, 
were  able  to  prevail.  Harry  Bridges,  ex-president  of  their  union,  Jimmy  Herman,  ex- 
president  of  the  union,  Brian  Mc Williams,  ex-president  of  the  union,  were  Port 
Commission  members.  The  union  did  some  historic  things  that  some  people  might 
know.  During  the  strike,  Harry  Bridges  went  to  the  black  churches,  where  there  is  an 
entirely  white  workforce  then  and  proposed  if  they  supported  their  strike,  they  would 
allow  blacks  to  work  on  the  waterfront.  They  now  have  an  integrated  union.  Willie 
Adams,  is  the  secretary/treasurer  of  their  international  union,  a  black  man.  He  hired 
the  first  woman  to  work  on  the  waterfront,  the  first  one  in  the  world.  They  have  many 
women  who  are  now  actively  involved  in  the  union.  Marina  Secchitano  is  the  head  of 
the  Inland  Boatmen  Union,  part  of  the  ILWU.  The  president  of  the  Portland 
Longshore  Local  is  a  woman.  They  are  an  integrated  workforce.  No  one  has 
mentioned  who  the  Abraham  Lincoln  Brigade  are.  They  were  the  fighters  that  walked 
from  here,  many  of  them  over  the  mountains  in  Northern  Spain,  who  fought  against 
the  fascist  and  Franco.  The  fascist  were  an  amalgamation  of  Franco,  the  Italian  fascist 
and  Nazi,  Germany.  That  fight  was  lost  by  the  elected  government  of  Spain  because 
of  the  bombing  that  the  Germans  did  that  supported  Franco.  Bill  Bailey  and  his  son 
Michael  were  one  of  the  heroes.  They  tore  down  a  Nazi  flag  from  a  German  ship  in 
the  New  York  Harbor.  Archie  Brown  won  a  supreme  court  case  that  allows  all 
political  parties  to  have  complete  freedom  in  the  trade  union  movement  and  Mr. 
Thornton,  a  friend  of  his,  who  can't  make  it  today. 

Peter  Carroll,  Chair  of  the  Board  of  Governor  of  the  ALB  Archives  which  is  taking 
on  the  responsibility  of  funding  the  monument  and  maintaining  it  and  paying  for  the 
maintenance  and  care  of  the  monument  for  the  next  20  years  or  so  indicated  that  the 
men  and  women  of  the  ALB  were  true  heroes.  They  were  not  only  the  first  Americans 
to  stand  up  and  take  on  the  forces  represented  by  Hitler  and  Mussolini  and  the  bad 
guys,  but  they  also  created  the  first  racially,  mixed  integrated  outfit  in  American 
history.  From  the  San  Francisco  waterfront,  there  were  people  like  Lou  McDaniels 
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who  had  the  nickname  El  Fantastico  because  he  could  throw  hand  grenades  amphi- 
dexterously.  He  was  a  dangerous  man.  He  was  also  a  painter.  There  was  a  man  named 
Chin  Chung,  a  Chinese  American  immigrant,  from  this  area  who  studied  mining 
engineering  at  UC  Berkeley  and  Minnesota  and  went  on  to  Spain.  There  was  a  main 
named  Jack  Sharai  who  was  a  cook  in  San  Francisco  restaurants  who  was  the  only 
Japanese  American  who  participated  in  the  ALB  and  he  was  killed  at  Brunetti.  There 
was  a  doctor  at  Stanford  named  Leo  Welowesa  who  organized  a  medical  crew 
including  nurses  and  ambulance  drivers  from  San  Francisco  who  went  over  to  Spain. 
They  were  the  usual  waterfront  heroes  that  you  heard  about  like  Archie  Brown,  Bill 
Bailey,  Jack  Lucid  and  George  Kay  and  Leonard  Olson  and  others.  There  was  also 
the  first  professor  of  medicine  from  Stanford  University  whose  name  was  Doctor 
Thomas  Addis,  the  great  grandfather  of  San  Francisco's  current  Mayor  who  was 
involved  in  supporting  the  republic  side  during  the  Spanish  Civil  War.  We  don't 
know  much  about  these  people  in  America.  They  are  true  heroes  but  they  aren't  well 
known  and  this  monument  will  go  a  very  long  way  to  not  only  honoring  them  but 
teaching  people  about  the  importance  of  history.  The  people  in  Spain  know  all  about 
the  Lincoln  Brigade.  He  was  there  last  month  and  when  he  dared  to  blurt  out  that 
there  might  actually  be  a  monument  of  the  Lincoln  Brigade  in  America,  they  asked 
where  it's  going  to  be.  He  replied  that  it  will  be  in  San  Francisco.  They  inquired  why 
in  San  Francisco  and  he  replied  it's  the  best  city  in  the  world.  They  said  a  thousand 
thank  you  and  we'll  see  you  soon  because  this  monument  is  an  international 
monument.  People  will  come  here  and  pay  tribute  and  they  will  be  gratefiil  that  the 
Port  had  the  vision  to  see  how  important  this  was.  There  were  thousands  of  tourists 
coming  by  to  visit  this  monument  and  to  acknowledge  the  good  work  that  the  Port  is 
doing. 

Eula  Walters,  Citizens  for  Open  Space,  indicated  that  she  is  against  the  placement  of 
this  monument  in  front  of  the  Vaillancourt  Fountain  where  it  will  obstruct  the  view  of 
people  walking  by  and  driving  by  on  the  Embarcadero.  She  has  collected  2300 
signatures  under  the  title  of  Citizens  for  Open  Space  and  to  retain  Vaillancourt 
Fountain.  Vaillancourt  Fountain  is  a  special  piece  of  art.  There  is  no  fountain  like  that 
in  the  world.  Placing  a  piece  of  art,  especially  one  designed  with  onyx  that  has  a  hard 
surface  that  is  39  feet  in  length  and  about  8  feet  in  height  that  will  be  placed  on  the 
eastern  side  of  the  Vaillancourt  Fountain,  is  a  misjudgment  by  the  Port  and  by  the 
ALB.  She  does  not  know  anything  about  the  ALB  and  have  never  heard  anything 
about  it  until  this  came  up.  She's  a  veteran  of  World  War  U.  She  does  not  know  why 
the  ALB  is  proposing  this  monument  to  be  located  in  San  Francisco.  It  should  be  in 
placed  in  Spain.  There  will  be  damage  to  the  fountain  by  the  disruption  of  the 
cobblestones.  This  is  all  about  money.  She  does  not  care  how  you  slice  it,  somebody 
is  making  the  money,  Boris  Dramov,  the  architects,  they  are  the  ones  who  started  all 
these.  They  gave  the  idea  to  the  ALB.  She  is  certainly  against  the  fountain  being 
destroyed  by  an  inferior  piece  of  art  depicting  war.  We  don't  need  to  educate  our 
children  about  war. 

Peter  Hartzman,  Friend  of  the  ALB,  indicated  that  both  his  parents  were  volunteers  in 
the  international  brigades.  He  was  also  fortunate  to  be  in  Spain  last  month  along  with 
Peter  Carroll  and  he  is  right  that  the  Spanish  people  would  come  here  in  mass  once 
we  have  the  monument.  He  read  a  comment  from  Professor  William  Nessel, 
Professor  of  History  of  San  Francisco  State  University.  He  said  that  memorializing 
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the  brave  Lincolns  not  only  keeps  alive  memory  of  their  heroism  but  also  allows  the 
City  to  honor  the  American  principle  of  freedom  of  expression  in  the  time  of  national 
emergency.  As  we've  seen  over  the  last  couple  of  weeks,  that  is  a  very  important 
concept  to  keep  in  mind. 

Paul  Cox,  Veterans  for  Peace,  indicated  that  as  a  Vietnam  Veteran  he  wished  he  had 
known  more  about  the  ALB  before  he  went  to  the  military.  He  knows  about  them 
now  and  has  a  tremendous  amount  of  love  and  respect  for  them.  He  thinks  that  it's 
important  that  wOe  recognize  our  veterans  and  the  ALB  is  somewhat  imique 
organization  in  that  they  don't  get  normal  recognition  that  veterans  get  because  they 
didn't  serve  in  the  U.S.  Military.  Although  many  of  them  went  on  to  serve  in  the 
military  during  WWII  but  as  premature  anti-fascist  they  put  themselves  on  the  line 
when  it  wasn't  popular  to  do  so  and  for  all  the  right  reasons.  He  urged  the 
Commission  to  support  this  monument.  He  thinks  it's  a  reasonable  size  and  a  very 
nice  design  in  a  wonderful  location.  It  will  enhance  our  city  a  great  deal. 

Deb  Edrozo,  Veterans  for  Peace,  indicated  that  this  is  an  uplifting  monument  that 
speaks  to  the  good  side  of  our  human  spirit.  A  group  of  people  a  long  time  ago 
gathered  men  and  women,  multi-racial,  and  chose  to  oppose  a  terrorist  to  democracy. 
That  sounds  a  whole  lot  like  San  Francisco,  like  the  Bay  area.  To  have  that  here  at  the 
Port,  the  Port  is  just  one  of  the  great  entries  to  San  Francisco  and  all  the  people  that 
come  on  the  various  ships  that  come  here,  what  a  great  thing  to  be  able  to  see  this 
particular  monument. 

Marti  Downing,  Veterans  for  Peace,  spoke  in  favor  of  the  ALB  memorial.  ALB  was 
racially  integrated  and  they  were  made  up  of  men  and  women  which  in  that  time  was 
an  unusual  thing  to  do.  It  was  part  of  a  tradition  that  she  did  not  know  about  before 
she  joined  the  military.  She  is  very  proud  of  them,  especially  the  women.  It  was  a 
courageous  thing  to  do  when  there  weren't  any  role  models.  As  somebody  who  is  not 
native  to  California,  oftentimes  moving  to  a  city  the  first  clue  that  there  are  some 
fascinating  history  is  the  monuments.  It  is  an  important  thing  to  see  to  start  to  learn 
about  the  city  and  to  start  to  lay  down  roots.  It  is  important  for  the  sightseers  and  the 
students  and  we  need  to  leave  a  record  for  ftiture  generations. 

Steve  Morse,  Veterans  for  Peace,  felt  tremendous  support  of  the  ALB  because  they 
were  the  first  ones  who  started  the  tradition  of  war  veterans  fighting  for  peace  and 
justice.  They  were  the  point  people  against  fascism.  As  point  people,  they  often  took 
a  lot  of  casualties;  half  of  the  2000  people  from  the  U.S.  died  in  Spain.  Many  came 
back  to  continue  to  fight  their  whole  lives  about  injustice  and  they  are  inspirations  to 
all.  San  Francisco  can  do  it  and  he  supports  this  effort  by  ALB. 

Bill  Schwalb,  Veterans  for  Peace,  indicated  that  the  ALB,  mainly  immigrants  and 
children  of  immigrants,  went  to  Spain  to  fight  the  fascist  people.  People  Hke  Milton 
White,  who  was  a  friend  of  his  father,  who  grew  up  in  New  York  in  the  20s  and  30s. 
People  like  Art  Sandon  who  fought  alongside  in  the  electoral  democracy  in  Queens 
County,  New  York  City  in  the  1980s.  They  fought  for  democracy  several  years  ago 
and  they  fought  for  peace  and  justice  in  the  ensuing  decades.  There  are  Americans 
who  are  in  WWII  that  are  alive  today  because  the  ALB  and  the  other  international 
brigade  members  took  out  some  of  the  fascists  who  would  have  killed  them  dunng 
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WWn.  They  were  the  first  fully  integrated  American  troops.  They  are  the  heroes  who 
fought  in  the  war.  There  are  heroes  who  chose  not  to  fight  in  wars  because  wars  are 
immoral  and  unjust.  It  is  time  that  we  honor  those  who  fought  for  democracy  and 
justice. 

Don  Hill,  Friends  of  Veterans  of  ALB,  indicated  that  this  monument  is  about  65  years 
overdue.  It's  long  past  time  that  we  memorialize  and  honor  those  vets,  the  courageous 
men  and  women,  highly  principled  who  showed  a  great  deal  to  everyone  else  in  the 
world  at  that  period  of  time.  For  the  person  who  objects  to  the  monument,  the  belief 
that  it  might  block  the  view  of  the  rear  end  of  the  fountain  for  drivers  along  the 
Embarcadero,  he  thinks  that  the  drivers  could  do  well  to  keep  their  eyes  on  the  road 
ahead  of  them. 

Charlie  Litke,  a  Vietnam  veteran,  indicated  that  he  was  familiar  with  the  ALB  and  a 
great  admirer  of  them.  He  is  delighted  to  see  that  this  proposal  is  taking  place.  He  was 
very  proud  of  San  Francisco  because  it  became  a  sanctuary  city  for  those  people 
risking  their  lives  to  come  here  to  get  away  from  what  was  going  on  in  El  Salvador 
and  Nicaragua.  The  ALB  monument  is  a  monument  of  courage  and  he's  an  admirer 
of  courage.  What  lies  ahead  of  us  are  very  hard  times.  We  seem  to  be  just  going 
farther  and  farther  down  the  tube.  It's  going  to  take  a  lot  of  courage.  A  lot  of  us  have 
to  stand  up  for  what's  right.  He's  very  much  in  favor  of  this  monument  and  will  do  all 
he  can  to  support  it. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06- 
83  was  adopted. 

B.      Informational  presentation  of  proposal  bv  the  Black  Rock  Arts  Foundation  for  ten- 
month  extension  of  temporary  installation  of  public  art  near  Mission  Street  on  the  east 
side  of  The  Embarcadero,  on  the  plaza  between  the  Agriculture  Building  and  Pier  14. 

Dan  Hodapp,  Planning  and  Development,  indicated  that  on  June  16,  2006,  the  Port 
Commission  opened  Pier  14  to  the  public  and  unveiled  Passage,  the  stunning  30-foot 
tall  sculpture  of  woman  and  child  located  at  the  entry  plaza  to  Pier  14.  Working  with 
the  Black  Rock  Arts  Foundation  and  the  Mayor's  office,  the  Commission  permitted 
Passage  to  be  located  on  Port  property  for  six  months.  Today's  informational 
presentation  is  to  consider  Black  Rocks  request  to  extend  the  stay  of  the  sculpture  for 
an  additional  ten  months.  Installing  Passage  at  the  entrance  of  Pier  14  has  proven  this 
space  to  be  an  excellent  location  for  significant  public  art.  Passage  has  generated 
numerous  public  comments  and  provide  more  purpose  for  the  public  to  visit  the 
waterfront.  The  necessary  lead  time  in  placing  the  sculpture  was  about  five  months 
due  to  the  size  of  the  sculpture,  the  necessary  engineering  to  install  it  on  the  plaza, 
and  the  Port's  license  requirements.  If  the  sculpture  is  extended  for  10  months,  it 
would  be  removed  by  October  6,  2007.  The  reason  for  rotating  art  at  any  location  is  to 
maintain  a  fresh  appearance  of  the  waterfront.  Extending  the  license  period  for 
Passage  could  allow  Port  staff  the  necessary  time  to  explore  other  options  for 
placement  of  art  at  this  location  at  about  the  end  of  next  year  without  having  any 
significant  down  time  for  the  site  without  any  art.  Extending  the  term  of  the  license 
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would  not  result  in  any  cost  to  the  Port.  In  addition,  the  artists  have  offered  to  further 
enhance  the  sculpture  for  the  10-month  period  if  so  granted.  The  intent  of  the  art 
piece  as  described  by  the  artists  is  about  the  handing  off  of  "culture"  from  one 
generation  to  the  next.  The  artists  have  offered  to  add  a  stainless  steel  connection 
between  the  mother  and  child's  hands  of  the  sculpture  and  also  to  add  recirculating 
water  and  accent  lighting  to  further  describe  the  intent  of  the  art.  If  desired  by  the 
Commission,  staff  would  return  at  the  next  meeting  with  a  resolution  to  consider 
extending  the  license  agreement  with  Black  Rock  that  would  allow  the  sculpture  to 
remain  for  an  additional  ten  months  until  October  2007.  Any  time  extension  would 
also  require  approval  from  the  Bay  Conservation  and  Development  Commission.  He 
introduced  Dan  Das  Mann  and  Karen  Cusolito,  the  artists  of  the  sculpture. 

Dan  Das  Mann  thanked  the  Commission  for  allowing  them  to  put  up  the  sculpture  in 
the  first  place  and  described  what  they  hoped  to  do  if  the  extension  is  granted.  The 
original  installation  of  Passage  had  a  connection  between  the  mother  and  the  child  as 
Dan  Hodapp  explained.  In  the  original  installation,  it  was  a  liquid  fire  that  poured 
between  the  hands  which  would  not  work  out  so  well  in  the  middle  of  the  City.  They 
had  conceived  of  an  idea  in  which  there  would  be  a  string  of  stainless  steel  bits 
similar  to  the  sculpture  but  instead  of  just  being  rusty  mild  steel,  it  would  be  bits  of 
stainless  steel.  It  will  stay  shiny  and  flowing  over  the  stainless  steel  would  be  a 
fountain  effect,  water  that  would  flow  through  the  hands,  captured  by  the  child's  hand 
and  recirculated.  That  system  would  also  be  backed  up  by  a  wind  sensor  so  they  can 
manage  the  water  and  make  sure  that  it  was  contained  in  this  space.  It  would  be  about 
a  2-foot  drop. 

Commissioner  Lazarus  asked  about  the  cost  involved  in  doing  that  concept.  Mr. 
Mann  replied  that  any  costs  to  be  incurred  would  come  from  private  funding.  The 
City  and  the  Port  would  not  be  responsible  for  any  additional  funding  of  any  sort. 

Commissioner  Fong  asked  if  the  stainless  steel  is  almost  like  a  slide  of  water  rather 
than  to  come  off  and  land  into  the  child's  hand.  Mr.  Mann  confirmed  that  it  would  be 
flowing. 

Commissioner  Lazarus  asked  about  the  timing  of  this  item.  Mr.  Hodapp  replied  that 
this  item  will  be  brought  back  to  the  Commission  for  approval  at  the  December 
meeting. 

Commissioner  Lazarus  asked  if  Mr.  Hodapp  was  up  to  the  challenge  of  finding 
another  art  to  replace  this  sculpture.  Mr.  Hodapp  replied  that  he  has  been  in  contact 
with  the  Mayor's  Office  who  promised  to  put  them  in  contact  with  the  Museum  of 
Modem  Art  and  the  Arts  Commission  for  doing  this  as  it  has  proven  to  be  a 
successful  place  for  public  art.  We  do  need  the  lead  time  to  do  what  we  can.  We  are 
thrilled  to  have  this  at  this  period  but  we  can't  take  one  down  and  put  one  up  right 
away.  It's  a  very  expensive  proposition  for  Black  Rock  Arts  to  place  this  sculpture  at 
the  Port. 

Commissioner  Hardeman  commented  that  this  has  been  a  fun  project  and  he's  glad  to 
see  that  it  might  stay. 
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Ernestine  Weiss  commented  that  she  approved  of  this  extension.  She  was  privileged 
to  be  at  the  opening  of  the  installation  and  thought  that  it  was  a  nice  piece  of  art  to  be 
in  that  location.  However,  she  urged  the  Commission  to  have  all  art  displays 
temporary  since  nothing  is  written  in  stone.  Everyone  should  be  given  a  chance  to 
display  their  art. 

Joe  Boss  indicated  that  this  is  a  great  idea  to  extend  the  stay  of  the  sculpture.  It  is  also 
a  good  idea  to  establish  a  good  relationship  with  Black  Rock  because  they  have  a 
fairly  large  budget.  They  raise  a  lot  of  money.  They  do  a  lot  of  public  installations. 
There's  nothing  wrong  with  the  Arts  Commission  but  this  is  a  very  good,  easy 
augmentation  to  doing  art,  particularly  on  the  waterfront. 

Gary  Wilson,  photographer,  indicated  that  since  June  he's  photographed  the  site 
probably  half  a  dozen  times.  He  loves  this  piece  and  it's  one  of  his  favorite  piece  of 
art  in  the  City.  Every  time  he  visits  Passage,  he  always  see  somebody  else  there 
taking  photograph  of  the  sculpture.  It's  a  popular  site  and  he  hopes  that  its  stay  can  be 
extended. 

Kayla  Woods,  29-year  resident  of  San  Francisco,  indicated  that  they  have  a  home  in 
Mt.  Davidson  and  they  are  patrons  of  the  Fine  Arts  Museum  and  also  conservative 
circle  members  of  the  Museum  of  Modem  Art.  She  was  not  aware  of  this  piece  until 
her  husband  mentioned  it  and  showed  it  to  her.  There  were  people  crowded  around  it 
like  an  Italian  piazza  where  they  just  stand  and  meet  new  people.  It's  fabulous  that 
there  is  art  that  people  can  relate  to,  enjoy  and  interact  with.  She  urged  the 
Commission  to  consider  keeping  it  for  another  ten  months. 

Mark  Schilling  indicated  that  he  visited  San  Francisco  a  number  of  times  and  he's 
always  found  that  the  arts  are  prominent  in  the  City  and  throughout  the  country.  This 
particular  piece  is  very  rare.  He  commended  the  Port  for  actually  taking  the  steps  to 
present  it  to  the  public.  He  hoped  that  the  Commission  would  give  it  another  term  and 
to  continue  to  keep  the  level  up  to  this  piece  or  something  better  in  the  future. 

7.       MARITIME 

A.      Request  approval  of  the  California  Environmental  Quality  Act  (CEO  A)  Findings  and 
Three- Year  Lease  with  Salt  River  Construction  Corporation  at  Pier  96.  (Resolution 
No.  06-82) 

Peter  Dailey,  Deputy  Director  of  Maritime,  indicated  that  Port  staff  has  finalized 
negotiations  with  Salt  River  Construction  Corporation  for  a  lease  covering  20,000 
square  feet  of  land  at  Pier  96  and  10,000  square  feet  of  berthing  area,  west  of  the 
Norcal  site.  Salt  River  is  proposing  a  short  sea  shipping  transport  system  where  state 
certified  clean  soil  from  various  local  construction  projects  and  small  pieces  of 
concrete  are  recycled  and  delivered  by  truck  for  loading  via  conveyor  system  to 
barges.  The  material  will  then  be  barged  up  the  delta  for  use  in  the  State  of 
California's  emergency  repairs  to  its  levees.  Salt  River  Construction  was  formed  in 
1988.  They  are  now  in  their  18*  year  providing  dredging  and  yacht  harbor 
maintenance  and  construction  services  in  the  bay  area.  Their  services  include  levee 
repair  and  retrofit  for  the  Sacramento  Delta,  with  two  barge-loading  sites  established 
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in  Pittsburg  and  in  Solano  County.  The  term  of  the  lease  is  three  years,  starting  in 
December  1,  2006  and  ending  November  30, 2009.  Land  rental  rate  is  $0.22  per 
square  foot  per  month  and  water  rental  rate  is  $0.05  per  square  foot  per  month. 
Wharfage  will  be  charged  at  a  rate  of  $0.90  per  metric  ton  once  wharfage  exceeds  the 
monthly  land  and  water  lease  rates.  As  a  material  requirement  of  the  lease.  Salt 
River  will  be  required  to  issue  a  letter  of  credit  to  the  Port  of  San  Francisco  in  the 
amount  of  $150,000.00  and  a  performance  bond  in  the  amount  of  $550,000  to 
provide  the  Port  additional  security  related  to  potential  environmental  clean-up  costs 
that  may  be  incurred  by  the  Port  in  the  event  Salt  River  defaults  under  its 
environmental  obligations  under  the  lease.  Additionally  they  will  provide  an 
Environmental  Oversight  Deposit  in  the  amount  of  $10,000  to  offset  the  additional 
costs  that  will  be  incurred  by  the  Port  in  monitoring  Salt  River's  environmental 
obligations  under  the  lease  and  a  contribution  of  $2,616  to  the  Infrastructure 
Improvement  Fund  will  be  paid  to  the  Port  of  San  Francisco  prior  to  the 
commencement  of  the  lease.  All  materials  may  be  accepted  by  Salt  River  at  the 
Premises  only  after  the  State's  Levee  contractors  have  confirmed  that  no  asbestos 
containing  materials  or  lead  coatings  are  present  in  said  materials  and  are  approved 
by  the  California  Regional  Water  Quality  Control  Board.  California  Regional  Water 
Quality  Control  Board  Guidelines  for  Wetland  Cover  will  be  used  for  the  basis  of 
testing  and  screening  the  material  to  ensure  that  no  contaminated  soil  is  accepted. 
Local  contractors,  who  are  supplying  soil  to  the  end-user  and  are  delivering  that  soil 
and  concrete  to  Pier  96  for  delivery  to  the  end-user,  will  be  required  to  receive 
approval  from  the  California  Regional  Water  Quality  Control  Board  as  well  as  the 
independent  engineering  firms  that  oversee  the  levee  districts  where  the  material  is 
destined.  Additionally  Salt  River  will  ensure  that  the  Maher  Ordinance  provisions 
are  followed  for  soils  originating  from  the  portion  of  San  Francisco  where  the 
Maher  Ordinance  applies.  Materials  that  are  accepted  will  be  contained  in  an  8  foot 
fence  wrapped  by  a  wind  barrier  fabric  and  surrounded  by  hay  bales  to  control 
runoff.  During  the  rainy  season.  Salt  River  will  cover  the  stockpiles  and  the  site 
will  only  be  a  transfer  station  and  there  will  be  no  material  processing.  Any  material 
waiting  transfer  to  the  barges  will  be  sprayed  with  water  to  control  any  dust  with 
special  attention  during  windy  conditions.  Approximately  5%  of  arriving  material  at 
the  site  will  be  concrete  that  is  less  than  one  cubic  foot  in  size.  No  crushing  or 
processing  of  concrete  will  be  allowed  on  the  site.  Concrete  containing  asbestos 
pipe  or  any  paint  coatings  will  not  be  allowed.  The  concrete  will  only  be  accepted 
by  Salt  River  staff  upon  proof  from  contractors  that  the  concrete  has  been  tested  and 
is  acceptable  for  shipment  by  the  State  of  California  agents  handling  the  levee 
repairs.  The  Port  has  the  right  to  make  unannounced  visits  to  the  site  to  verify  best 
operating  practices  regarding  the  content  of  accepted  recycling  materials.  The 
conveyor  system  used  at  the  site  will  be  a  late  model  and  run  off  a  power  from 
portable  generator  approved  from  the  Bay  Area  Air  Quality  Control  Board 
(BAAQCB).  Tugboats  used  to  move  the  non-motorized  barges  have  all  been  re- 
powered  with  Carl  Moyer  grants  within  the  last  three  years  and  use  later  model 
engines  approved  by  the  BAAQCB.  The  lease  will  require  the  use  of  only  late 
model  equipment  and  Salt  River  will  be  assessed  an  administrative  charge  to  defray 
the  Port's  costs  associated  with  monitoring  each  violation.  The  barges  are  being 
used  for  transport  over  shallow  draft  to  the  area  where  the  water  is  very  shallow. 
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Since  these  barges  are  shallow  draft,  the  bay  will  not  require  any  dredging.  The 
Salt  River  Construction  Co.  Lease  underwent  review  pursuant  to  requirements  of 
the  California  Environmental  Quality  Act,  California  Public  Resources  Code 
Sections  21000  et  seq.,  (CEQA),  the  Guidelines  for  Implementation  of  CEQA,  15 
Cal.  Administrative  Code  Sections  15000  et  seq..  (CEQA  Guidelines),  and  Chapter 
31  of  the  San  Francisco  Administrative  Code.  The  lease  would  occupy  a  site  that 
was  analyzed  in  the  San  Francisco  Southern  Waterfront  Environmental  Impact 
Report  of  2001.  The  site  was  originally  looked  at  to  be  used  as  a  bus  storage  and 
maintenance  yard.  Environmental  impacts  of  a  mix  of  maritime  and  industrial  uses 
in  the  Port's  Southern  Waterfront  were  analyzed  in  the  Southern  Waterfront  Final 
Supplemental  Environmental  Impact  Report  in  2001.  The  Salt  River  Construction 
Co.  Lease  was  further  analyzed  in  an  Addendum  to  the  Southern  Waterfront  SEIR 
issued  by  the  San  Francisco  Planning  Department  on  November  8,  2006.  The  SEIR 
Addendum  found  that  the  Salt  River  Construction  Co.  Lease  would  not  result  in  any 
significant  environmental  effects  beyond  those  previously  identified  in  the  SEIR. 
The  Findings  include  two  supporting  exhibits.  Exhibit  1  contains  the  SEIR 
mitigation  measures,  in  their  entirety,  which  are  required  under  the  Salt  River 
Construction  Co.  Lease.  Exhibit  2  consists  of  a  Mitigation  Measure  Monitoring 
and  Reporting  Program  for  adoption  by  the  Port  Commission  as  required  by  Section 
21084.6  of  the  Public  Resources  Code. 

Salt  River  will  contract  with  Metropolitan  Stevedore  to  hire  ILWU  labor  to  manage 
the  site  and  load  the  barges.  They  will  also  hire  and  train  a  barge  deckhand  from  the 
local  community.  As  operations  expand,  they  will  increase  the  number  of  locally 
hired  personnel. 

Salt  River  presented  their  operations  plan  to  the  Southern  Waterfront  Advisory 
Committee  at  their  meeting  held  August  30,  2006  and  SWAC  supports  the  lease. 
They  have  asked  that  Salt  River  return  to  the  Advisory  Committee  in  four  months 
after  the  lease  is  executed  to  review  operations  to  date  and  to  determine  if  the 
requirements  of  the  lease  are  being  met  in  terms  of  environmental  compliance.  The 
Salt  River  lease  will  respond  to  an  important  Port  objective  in  the  Southern 
Waterfront.  It  will  promote  Port  cargo  and  maritime  commerce  objectives  pursuant 
to  its  Burton  Act  Public  Trust  responsibilities.  The  new  maritime  tenant  will 
diversify  the  Port's  marketing  efforts  to  increase  utilization  of  its  cargo  terminals  by 
utilizing  the  shallow  berthing  area  within  the  Salt  River  leasehold  without  the 
requirement  of  additional  dredging.  Furthermore,  Salt  River  will  promote  short  sea 
shipping  as  an  alternative  to  truck  transport  of  construction  materials.  The  repair 
and  reinforcement  of  State  levee  system  is  a  critical  infrastructure  project  for 
California  to  protect  against  catastrophic  damage  from  a  major  earthquake  or 
natural  disaster. 

Commissioner  Hardeman  commented  that  this  project  required  a  lot  of  work  of 
putting  it  together.  Mr.  Dailey  replied  that  Jill  Simpson  who  did  the  most  work  on  this 
project  is  coincidentally  at  a  short  sea  shipping  conference  in  Memphis.  There's 
concern  from  the  environmental  standpoint  but  this  is  a  good  piece  of  work  in  terms 
of  their  controls  and  measures  to  protect  the  community  from  the  environmental 
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impact  and  at  the  same  time  help  the  Port  sustain  economic  benefits  that  this 
operation  might  bring  to  the  City. 

Commissioner  Lazarus  indicated  that  this  is  a  recycling  effort.  Dirt  and  things  that 
used  to  go  into  a  dump  are  now  going  to  be  put  to  good  use.  Mr.  Dailey  replied  that 
he  just  learned  it  today  that  when  you  dig  huge  foundations  for  buildings,  you  have  to 
go  so  far  with  the  pile  supported  structures  and  there  is  enormous  quantities  of  dirt. 
This  is  a  creative  use.  With  the  infrastructure  bonds  being  passed,  the  levee  repairs 
will  receive  an  even  higher  profile  and  will  have  funding  for  it.  This  project  makes  a 
lot  of  sense  for  the  Port  and  the  City. 

Commissioner  Brandon  commented  that  it's  always  great  to  welcome  new  maritime 
tenants  to  the  Port. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No,  06- 
82  was  adopted. 

8.      NEW  BUSINESS  /  AGENDA  SETTING 

Monique  Moyer,  Executive  Director,  indicated  that  the  Port's  endorsement  of  the  City's 
bid  for  the  2016  Olympic  and  Paralympic  Games  was  supposed  to  be  on  today's  calendar. 
She  knew  that  Jesse  Blout  of  the  Mayor's  office  and  members  of  Olympics  committee  were 
traveling  to  Los  Angeles  to  meet  with  the  U.S.  Olympic  Committee  to  talk  to  them 
specifically  about  the  status  of  the  stadium  for  purposes  of  the  opening  and  closing 
ceremony  and  to  find  out  whether  it's  going  to  be  worth  the  time  and  effort  to  put  together 
a  bid  given  that  New  York  had  lost  the  bid  for  2012.  Unfortunately,  it  was  while  they  were 
in  L.A.  that  John  York  and  others  broke  the  news  about  the  stadium.  Because  of  their 
meeting  in  L.A.,  we  had  decided  to  delay  this  item.  Unfortunately,  it  turned  out  to  be 
fortuitous  and  a  grave  disappointment.  With  respect  to  the  calendar,  it  looks  ominous  for 
December  but  it  has  a  way  of  working  out.  Most  of  the  items  currently  targeted  for 
December  are  action  items  as  opposed  to  presentation  items.  Most  of  those  action  items  the 
Commission  has  heard  about  in  the  past.  She  hopes  to  close  out  a  ton  of  business  in 
December.  She  noted  that  an  item  was  not  listed  on  the  December  12  meeting  i.e.  the 
expectation  of  asking  the  Commission  to  award  the  demolition  contract  for  Wharf  J- 10. 
The  demolition  contract  bids  are  due  on  November  17,  2006.  If  all  goes  well,  staff  will  seek 
Commission's  approval  to  award  the  contract.  We  continue  to  be  in  negotiations  with  the 
Shorenstein/Farallon  group  and  are  hopeful  that  a  development  memorandum  and  term 
sheet  will  be  presented  to  the  Commission  and  make  its  way  to  the  Board  of  Supervisors. 
We  hope  to  be  able  to  get  through  many  complex  issues  in  time.  We  were  also  supposed  to 
have  on  the  calendar  today  the  Rules  of  Order  for  the  Commission  that  is  due  to  the  Board 
of  Supervisors  by  December  1^'.  Unfortunately,  the  Rules  of  Order  with  their  changes  are 
to  be  posted  ten  days  in  advance  of  an  action  and  we  missed  that  posting  date.  We  will  be 
bringing  it  for  Commission's  action  on  December  12.  She  will  be  contacting  the  clerk 
directly.  She  hoped  to  be  in  before  some  of  the  other  departments  but  it  didn't  work  out  that 
way.  That  item  will  amend  the  meeting  times  as  discussed  previously  as  well  as  set 
attendance  rules  for  the  Commission. 
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9.  PUBLIC  COMMENT 

Ernestine  Weiss  indicated  that  she  went  down  to  the  Pier  7  area  on  November  4,  2006 
where  she  saw  two  huge  vintage  style  cars  parked  behind  the  sidewalk.  She  admonished 
them  and  told  them  to  take  their  pictures  at  Pier  30/32.  Security  is  needed  at  the  Port.  She 
cannot  keep  on  doing  it.  She  was  at  the  Government  Audit  Committee  meeting  yesterday 
stating  the  same  thing  about  park  rangers.  We  don't  have  park  rangers  at  the  Port.  We  have 
one  security  person.  There  is  vandalism  at  ferry  park.  They  stole  benches  worth  thousands 
of  dollars.  She  urged  the  Commission  to  put  in  place  security  force  that  could  protect  the 
Port  adequately,  not  just  one  man  walking  around.  The  last  thing  to  cut  is  security.  The 
quality  of  life  is  going  down.  She  asked  the  Commission  to  implement  this  request  and 
make  the  Port  more  viable. 

10.  COMMUNICATIONS 

11.  EXECUTIVE  SESSION 

A.    Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator.    . 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

At  4:10  p.m.,  the  Commission  withdrew  to  executive  session  to  discuss  the  following: 

(1)   CONFE  RENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is 

specifically  authorized  under  California  Government  Code  Section  54956.8. 
This  session  is  closed  to  any  non-Citv/Port  representative,  * 

a.  Property:  Piers  27-31 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

b.  Property:  Piers  31-33 

Person  Negotiating:  Port:  Monique  Moyer,  Executive  Director 
Homblower  Yachts,  Inc.:  Terry  MacRae  and  Brian  O'Neill 

12.  RECONVENE  IN  OPEN  SESSION 

At  5:50  p.m.,  the  Commission  withdrew  from  executive  session  and  reconvened  in  open 
session. 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 
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ACTION:  Commissioner  Brandon  moved  approval  to  not  disclose  any  information 
discussed  in  executive  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

13.     ADJOURNMENT 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  the  meeting; 
Commissioner  Fong  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commissioner  Lazarus  adjourned  the  meeting  at  5:52  p.m. 
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Notice  is  hereby  given  that  the  San  Francisco  Port  Commission  will 
amend  its  Rules  of  Order  at  its  meeting  of  December  12,  2006  changing 
the  regular  meeting  time  schedule  and  adding  a  section  on  Port 
Commission  Attendance  at  Meetings. 

The  December  12,  2006  Port  Commission  meeting  agenda  and 
supporting  documents  will  be  posted  on  the  Port's  website  on 
December  8,  2006. 
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PLEASE  NOTE  THE  TIME  OF  THE  MEETING 

AGENDA 

SPECIAL  MEETING 

2:00  P.M.  TUESDAY.  DECEMBER  12.  2006 

PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 
FERRY  BUILDING,  SAN  FRANCISCO,  CA  94111 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com.  The 
agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk. 


1.  CALL  TO  ORDER /ROLL  CALL 

2.  APPROVAL  OF  MINUTES   -     November  14,  2006 

3.  EXECUTIVE 

A.  Executive  Director's  Report 

•  Golden  Guardian  Exercise  on  November  15,  2006 

•  New  Year's  Eve  Celebration  on  The  Embarcadero  from  Folsom  to  Washington 
Streets 

•  December  6,  2006  Hearing  at  the  Board  of  Supervisors  regarding  Performance 
Measures 

•  Executive  Director  Port  of  Oakland 

•  Commendation  for  Anthony  Deluz,  a  good  Samaritan 

B.  Request  approval  of  amendments  to  the  Port  Commission  Rules  of  Order  changing 
the  regular  meeting  time  schedule  and  adding  a  policy  on  Port  Commission 
Attendance  and  request  approval  of  the  2007  Port  Commission  Meeting  Schedule. 
(Resolution  No.  06-84) 
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4.  CONSENT 

A.  Request  approval  of  proposal  by  the  Black  Rock  Arts  Foundation  for  a  nine-month 
extension  of  temporary  installation  of  public  art  near  Mission  Street  on  the  east  side 
of  the  Embarcadero,  on  the  plaza  between  the  Agriculture  Building  and  Pier  14. 
(Resolution  No.  06-85) 

B.  Request  authorization  to  extend  professional  services  contracts  with  Parsons, 
Brinckerhoff,  Quade  &  Douglas,  Inc.,  and  Moffatt  &  Nichol  Engineers  through  July 
31,  2007.  (Resolution  No.  06-86) 

C.  Request  approval  of  Assignment  and  Assumption  of  Lease  No.  L- 13485  from  S  &  C 
Ford  of  San  Francisco  to  Ford  Leasing  Development  Company.  (Resolution  No.  06- 
87) 

D.  Request  approval  of  sublease  of  a  portion  of  the  Premises  at  Pier  9,  Suite  112,  under 
Port  Lease  L-13903,  to  Sara  Grace,  LLC,  as  Sublessee  by  Barry  &  Associates,  a  Sole 
Proprietor,  as  Sublessor  for  use  as  office  space  for  a  term  of  four  (4)  years. 
(Resolution  No.  06-90) 

5.  FINANCE  &  ADMINISTRATION 

A.      Informational  presentation  regarding  the  Port's  Fiscal  Year  2005-06  Audit  Report  and 
Financial  Statements. 

6.  ENGINEERING 

A.  Request  authorization  to  award  Construction  Contract  No.  2708,  Wharf  J- 10  and 
Fishery  Building  Demolition  located  between  Hyde  and  Leavenworth  Streets  on  Fish 
Alley,  to  the  lowest  responsive,  responsible  bidder,  Zaccor  Companies,  Inc.,  in  an 
Amount  Not  to  Exceed  $1,000,618.  (Resolution  No.  06-88) 

B.  Request  authorization  to  advertise  for  Competitive  Bids  for  Construction  Contract 
No.  2713,  Pier  52/54  Public  Boat  Launch  Project.  (Resolution  No.  06-80) 

C.  Request  authorization  to  execute  a  contract  modification  to  the  Illinois  Street 
Intermodal  Bridge  Contract  No.  2680  with  Shimmick  Construction  Company,  Inc.  to 
extend  the  final  contract  completion  date  to  July  31,  2007,  and  to  increase  the  contract 
amount  by  an  additional  $100,000  to  a  not-to-exceed  amount  of  $18,673,500. 
(Resolution  No.  06-89) 

D.  Informational  Presentation  Regarding  the  San  Francisco  Public  Utilities  Commission 
(SFPUC)  Investment  Grade  Energy  Audit  of  Port  Paid  Electricity  Accounts. 

7.  REAL  ESTATE 

A.      Informational  presentation  on  proposal  by  Trans  Bay  Cable  LLC  to  install  an 
electricity  transmission  line  at  23*^  Street  and  The  San  Francisco  Bay. 
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8.  PLANNING  &  DEVELOPMENT 

A.    Request  approval  to  extend  the  Term  by  60  days  of  the  Amended  and  Restated 

Exclusive  Negotiation  Agreement  ("Amended  ENA")  with  SF  Piers  LLC  for  the  Piers 
27-31  Mixed-Use  Recreation  Project;  Request  approval  to  execute  Third  Amendment 
to  the  Amended  ENA  extending  the  Term.  (Site  Location:  The  Embarcadero  between 
Francisco  and  Battery  Streets)  (Resolution  No.  06-91) 

9.  NEW  BUSINESS  /  AGENDA  SETTING 

♦  New  Business 

♦  Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 


Request  approval  of  First  Amendment  to  Marine  Terminal  Agreement  with 

Metropolitan  Stevedore  Company  (January  9,  2007) 

Request  approval  of  Lease  with  the  San  Francisco  Bar  Pilots  for  space  located  at 

Pier  9  (January  9,  2007) 

Request  approval  of  Memorandum  of  Understanding  (MOU)  with  San  Francisco 

Public  Utilities  Commission  (SFPUC)  regarding  implementation  and  funding  of 

Energy  Efficiency  Projects  at  the  Port  of  San  Francisco  (January  9,  2007) 

Request  approval  of  a  License  with  Trans  Bay  Cable  LLC  for  use  of  9.4  miles  of 

Bay  Floor  for  a  direct  current  transmission  line  (January  9,  2007) 

Request  approval  of  Ixase  No.  L- 14261  with  California  Foundation  on  the 

Environment  and  the  Economy  (CFEE)  at  Pier  35  (January  9,  2007) 

Informational  presentation  regarding  High  Flying  Foods/Firewood  Cafe  lease  at 

360  Jefferson  Street  (January  9,  2007) 

Request  approval  of  Memorandum  of  Understanding  with  the  Entertainment 

Commission  regarding  entertainment  permits  on  Port  property  (January  9,  2007) 

Informational  presentation  regarding  the  coordination  with  the  San  Francisco 

Redevelopment  Agency  on  conducting  a  planning  process  to  determine  if  Cargo 

Way  can  be  redesigned  and  improved  for  pedestrian  and  bicycle  access  as  a 

component  of  the  Bay  Trail  (January  9,  2007) 

Informational  presentation  regarding  Real  Estate  Broker  Fees  Policy  at  the  Port  of 

San  Francisco  (January  9,  2007) 

Informational  presentation  regarding  the  Facility  Assessment  Program  and 

Findings  (January  9,  2007) 

Quarterly  Project  Update  for  the  Illinois  Street  Intermodal  Bridge  Project  (January 

9,  2007) 

Request  authorization  to  award  Construction  Contract  No.  2713,  Pier  52/54  Public 

Boat  Launch  Project  (February  13,  2007) 

Request  approval  of  Lease  No.  L-14268  between  the  Port  and  High  Flying  Foods, 

LLC  for  Port  property  located  at  360  Jefferson  Street  (February  13,  2007) 

Informational  presentation  regarding  casual  landing/excursion  berthing  rates  at  the 

Port  of  San  Francisco  (February  13,  2007) 
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Informational  Presentation  on  the  Port's  Annual  Operating  Budget  for  Fiscal  Year 

2007-08  (February  13,  2007) 

Informational  Presentation  on  the  Port's  Capital  Budget  for  Fiscal  Year  2007-08 

(February  13,  2007) 

Informational  presentation  on  the  Port's  Ten-Year  Capital  Plan  Annual  Update 

(February  13,  2007) 

Informational  presentation  regarding  tenant  improvement  credits  and  tenant 

allowances  (February  27,  2007) 

Informational  presentation  regarding  Wharf  J- 10  Demolition  Project  Status  Report 

(February  27,  2007) 

Informational  presentation  regarding  As-Needed  Contracts,  Second  Quarterly 

Report  Fiscal  Year  2006/07  (February  27,  2007) 

Request  approval  of  the  Port's  Annual  Operating  Budget  for  Fiscal  Year  2007-08 

(February  13,  2007) 

Request  approval  of  the  Port's  Capital  Budget  for  Fiscal  Year  2007-08  (February 

27,  2007) 

Request  approval  of  the  Port's  Ten-Year  Capital  Plan  Annual  Update  (February 

27,  2007) 

Request  approval  of  First  Amendment  to  Berthing  Agreement  with  California 

Sealift  Terminals,  Inc.  (Date  to  be  determined) 

Request  authorization  to  increase  ferry  rates  at  the  Port  of  San  Francisco.  (Date  to 

be  determined) 

Request  authorization  to  Advertise  for  Competitive  Bids  for  the  Pier  35  Facade 

Improvements  Project,  Contract  No.  2712  (Date  to  be  determined) 

Request  approval  of  a  Memorandum  of  Understanding  with  the  City's  Recreation 

and  Park  Department  for  use  of  space  at  Hyde  Street  (Date  to  be  determined) 

Request  approval  of  Tri-Party  Agreement  with  Port,  the  Exploratorium  and 

Baydelta  Maritime  for  lease  of  space  at  Pier  17  (Date  to  be  determined) 

Informational  presentation  regarding  the  City's  Emergency  Text  Message  Alerting 

System  (Date  to  be  determined) 


10.  PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make 
pertinent  public  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/public  comment  period.  It  is  strongly  recommended  that  public  comments  be 
submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review. 
Please  fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  any 
question  regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

11.  COMMUNICATIONS 

Communications  to  the  Port  Commission  received  from  November  10  to  December  7. 
2006: 
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•     From  Port  staff,  regarding  Salt  River  Addendum  to  the  Southern  Waterfront  EIR 
(SEIR) 

From  Margo  Rudd,  regarding  open  space  on  the  waterfront 
From  Toby  Levine,  Chair  of  the  Northeast  Waterfront  Advisory  Group,  regarding 
Abraham  Lincoln  Brigade 

From  Port  staff,  copy  of  a  memo  from  the  Clerk  of  the  Board  of  Supervisors,  regarding 
Proposition  B  -  Adoption  of  Parental  Leave  Policies 

From  Port  staff,  copy  of  a  memo  from  the  Clerk  of  the  Board  of  Supervisors,  regarding 
Proposition  D  -  Disclosure  of  Private  Information 

From  Karen  Pierce,  copy  of  the  report  entitled  Paying  with  our  Health:  The  Real  Cost 
of  Freight  Transport  in  California 

From  Karen  Cusolito  and  Dan  Das  Mann,  letters  of  support  for  the  "Passage"  sculpture 
located  on  the  plaza  between  the  Agriculture  Building  and  Pier  14 
From  Meg  Reilly,  regarding  Environmental  Quality  Advisory  Committee  Clean 
Waterfront  Program 

From  Paul  Thayer,  State  Lands  Commission,  regarding  Piers  27-31  Development  Plan 
From  Jennifer  Clary,  San  Francisco  Tomorrow,  regarding  Piers  27-31  Development 
Proposal 

From  Dennis  MacKenzie,  Round  the  Diamond,  regarding  Piers  27-31  Mixed-Use 
Recreation  Project 
From  Jon  Golinger,  Citizens  to  Save  the  Waterfront,  regarding  Piers  27-31  Project 


12.     EXECUTIVE  SESSION 

A.    Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

(1)  CONFERENCE  WITH  LEGAL  COUNSEL  -  ANTICIPATED  LITIGATION 
Closed  session  pursuant  to  government  Code  Section  54956.9(b)  and  San 
Francisco  Administrative  Code  Section  67.10(d). 

a.    As  defendant:  One  case 

(2)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 

This  session  is  closed  to  any  non-City/Port  representative.* 


)rd 


a.      Property:  23    Street  along  the  bay  floor  to  the  San  Francisco  County  Line 
Person  Negotiating:  Port:  Brad  Benson,  Special  Projects  Manager 
*Trans  Bav  Cable  LLC:  Sam  Wehn 


_Terms  of  Payment  X  Both 


Under  Negotiation:    Price _  

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  23"*  Street  along  the  bay 
floor  of  the  San  Francisco  County  Line, 
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b.     Property:  Pier  80 

Person  Negotiating:  Port: 


Peter  Dailey,  Deputy  Director,  Maritime 
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*Mariiie  Terminals  Corporation:  Don  Wylie 

Under  Negotiation:    Price  ^Terms  of  Payment  X  Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Pier  80. 

c.  Property:  Seawall  Lot  351 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*San  Francisco  Waterfront  Partners:  Simon  Snellgrove 

Under  Negotiation:    _; Price  ^Terms  of  Payment  X  Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Seawall  Lot  35 L 

d.  Property:  Piers  27-3 1 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

Under  Negotiation:    Price  ^Terms  of  Payment  X  Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  27-3  L 

13.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San  Francisco 
Administrative  Code  Section  67.12. 

14.  ADJOURNMENT 
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JANUARY/FEBRUARY  2007 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 


Date 


Time 


Group 


Location 


2:00  p.m. 
2;00  p.m. 
2:00  p.m. 


Port  Commission 
Port  Commission 
Port  Commission 


Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 


■.nd 


January  9 
February  13 
February  27 

NOTES; 

The  San  Francisco  Port  Commission  meets  regularly  on  the  2""  and  4""  Tuesday  of  the  month  at  3:00  p.m.,  unless 
otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  www.sfport.com. 
Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Environmental  Advisory  Committee  generally  meets  the  third  week  of  each  month.  Date  and 
time  to  be  determined.  Contact  Michael  Nemey  at  274-0416. 

The  Environmental  Quality  Advisory  Committee  (EQAC)  meets  regularly  on  the  fourth  Thursday  of  the  month  at 
9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf.  Contact  Jay  Ach  @  274-0562. 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  meets  regularly  on  the  3"*  Tuesday  of  the  month.  The  regular 
meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's  Wharf.  Contact  Kirk  Bennett  @ 
274-0545. 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  11:30  a.m.  to  1:30  p.m.  @  Pier  1.  Contact  Jill  Rodby  ©274-0519. 

The  Mission  Bay  CAC  meets  regularly  on  the  2"**  Thursday  of  the  month,  from  5:30  to  7:30  p.m.  at  the  Mission  Bay 
Visitor  Center  (255  Channel  Street).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539  or 
tom.evans@sfgov.org  for  more  information. 

The  Northeast  Waterfront  Advisory  Group  meets  regularly  on  the  l"  Wednesday  of  the  month  at  4:00  p.m.  in  the 
Bayside  Conference  Room  @  Pier  1.  Contact  Kirk  Bennett  @  274-0545. 

The  Central  Waterfront  Advisory  Group  meets  monthly  on  an  as-needed  basis  generally  on  the  3rd  Wednesday  of 
the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1.  Contact  Mark  Paez  @  705-8674  or  via  email 
@  Mark_Paez@sfport.com. 

The  Rincon  Point-South  Beach  CAC  meets  regularly  on  the  3"*  Monday  of  the  month,  from  5:00-7:00  p.m.  at  the 
South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539 
or  tom.evans@sfgov.org  for  more  information. 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6:15  to  8:15 
p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david_beaupre@sfport.com. 

The  Waterfront  Design  Advisory  Committee  meets  jointly  with  BCDC's  Design  Review  Board  on  the  first  Monday 
of  the  month  at  BCDC,  50  California  Street,  Rm.  2600,  at  6:30  p.m.  or  the  Committee  meets  as  needed  on  the  3"* 
Tuesday  of  the  month  from  1 1  a.m.  to  1  p.m.  in  the  Bayside  Conf.  Rm.  @  Pier  1.  Contact  Dan  Hodapp  @  274-0625. 

The  Port  Permit  Appeals  Committee  meets  regularly  on  the  first  Thursday  of  June  and  December  of  the  year.  For 
further  information  contact  Ed  Byrne  at  274-0570  or  Dan  Hodapp  at  274-0625. 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building:  The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to  the  historic 
staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the  building  as  well  as  on  the 
second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room.  The  main  path  of  travel  to  the  Port 
Commission  Hearing  Room  is  equipped  with  remote  infrared  signage  (Talking  Signs).  The  Port  Commission  Hearing 
Room  is  wheelchair  accessible.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  31,  32  and  71.  For  more  information  about 
MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is  provided  in  the  following  off-street 
pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry  Building  and  Pier  1. 
During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead  building  entrance  on 
the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck;  adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage,  which  is  bounded 
by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is  on  Clay  St.  between  Battery  and  Front  Streets.  There 
is  no  high-top  van  parking.  Metered  street  parking  is  available  on  the  Embarcadero,  Washington  St.,  Folsom  St.  & 
Drumm  St. 

Pier  1: 


The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  entrances;  the  main  entrance  on 
the  west  (Embarcadero),  and  the  Port  History  walk  entrance  on  the  south  apron.  Each  of  these  entrances  is  provided 
with  an  automatically  operated  door.  Both  entrances  lead  to  the  Bayside  conference  rooms.  Accessible  public 
restrooms,  drinking  fountains,  payphone  and  TTY  are  on  the  first  floor  near  the  main  entrance.  The  public  spaces  of 
the  Port's  offices  are  equipped  with  remote  infrared  signage  (Talking  Signs)  identifying  all  primary  entrances,  paths 
of  travel,  meeting  rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in 
the  Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals.  A  sign  language 
interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can  be  provided  upon  request  made 
at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contact  Wendy  Proctor,  Port's  ADA  Coordinator,  at  274- 
0592,  the  Port's  TTY  number  is  (415)  274-0587. 

Know  Your  Rights  Under  the  Sunshine  Ordinance.  Government's  duty  is  to  serve  the  public,  reaching  its 
decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist 
to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that 
City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance 
(Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation  of  the  ordinance,  contact  Frank 
Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244.  San  Francisco  CA 
94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854  or  by  email  at  sotf@sfgov.org.  Citizens 
interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing 
Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine/ 

Lobbyist  Registration  and  Reporting  Requirements.  Individuals  and  entities  that  influence  or  attempt  to  influence 
local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  & 
Government  Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report  lobbying  activity.  For  more  information 
about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Van  Ness.  Suite  3900.  San 
Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317;  web  site:  www.sfgov.org/ethics. 
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PORTs 


SAN  FRANCISCO 


TO: 


MEMORANDUM 

December  5,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 


FROM: 


SUBJECT: 


Monique  A.  Moyer 
Executive  Director 


A 


Request  approval  of  Amendments  to  the  Port  Commission  Rules  of  Order  changing 
the  regular  meeting  time  schedule  and  adding  a  policy  on  attendance  and  request 
approval  of  the  2007  Port  Commission  Meeting  Schedule 


DIRECTOR'S  RECOMMENDATION:  APPROVE  RESOLUTION  AMENDING  PORT 
COMMISSION  RULES  OF  ORDER  AND  APPROVAL  OF  THE  2007  PORT  COMMISSION 
MEETING  SCHEDULE 

Background: 

On  August  15,  2006,  the  Board  of  Supervisors  adopted  Resolution  No.  502-06  urging  each  City 
board,  commission  or  advisory  body  to  adopt  an  internal  policy  regarding  members'  attendance  at 
meetings  of  the  body  and  requesting  each  body  to  submit  a  copy  of  its  policy  to  the  Board  of 
Supervisors  by  December  1,  2006.  The  Board  of  Supervisors  resolution  urges  that  such  policy 
address  "how  and  when  members  are  to  be  excused  from  attending  particular  meetings,  and  when 
the  body  is  to  report  a  member's  excessive  absenteeism  to  the  appointing  authority." 

On  September  18,  2006,  Mayor  Gavin  Newsom  issued  a  directive  to  Department  Directors  and 
Commission  Secretaries  urging  them  to  incorporate  specific  baseline  standards  of  commissioner 
attendance  in  their  policies  and  procedures  as  appropriate.  The  appointing  authority  shall 
determine  whether  and  how  to  take  absences  (whether  notified  or  not)  into  account  in  making 
future  decisions  regarding  member  appointments  or  tenure. 

On  October  10,  2006,  Port  staff  made  an  informational  presentation  to  the  Port  Commission 
concerning  proposed  amendments  to  the  Port  Commission  Rules  of  Order  specifically 
with  regards  to  attendance  at  meetings  to  conform  with  the  Mayor's  directive  as  well  as  changing 
the  meeting  time  schedule.   A  copy  of  the  current  Port  Commission  Rules  of  Order  is  attached  for 
your  reference. 

This  Print  Covers  Calendar  Item  No.  3B 
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On  October  30,  2006,  Mayor  Gavin  Newsom  issued  a  letter  to  Commission  Presidents  which 
convey  a  sample  attendance  policy.  A  copy  of  the  Mayor's  October  30,  2006  letter  is  attached 
hereto. 

The  Port  Commission  is  governed  by  the  Rules  of  Order  attached  hereto.  The  Rules  of  Order 
were  last  amended  on  January  10,  2006.  Pursuant  to  Article  IV,  the  Rules  of  Order  may  be 
amended  at  any  time  by  a  resolution  of  the  Port  Commission. 

1.  PROPOSED  AMENDMENT  TO  ADD  A  SECTION  TO  THE  RULES  OF  ORDER  ON 
COMMISSION  ATTENDANCE; 

In  conformance  with  the  Mayor's  directive,  Port  staff  proposes  to  amend  the  Port  Commission 
Rules  of  Order  by  adding  the  following  section  entitled,  "Attendance  at  Meetings": 

Attendance  Requirements: 

As  each  individual  Commissioner's  expertise  is  highly  respected  and  critical  to  setting  policy  for 
the  Port,  it  is  the  goal  of  the  members  of  the  Port  Commission  to  have  full  attendance  at  all 
meetings.  Except  in  the  event  of  a  notified  absence  (defined  below),  each  member  of  the  Port 
Commission  is  expected  to  attend  each  regular,  special  or  recessed  meeting  of  the  Port 
Commission.  No  member  shall  leave  the  Port  Commission  meeting  while  in  session  without 
permission  of  the  presiding  officer.  The  Port  Commission  Secretary  shall  maintain  a  record  of 
members'  attendance. 

Notified  Absences 

A  member's  absence  shall  constimte  a  "notified  absence"  where  the  member,  in  advance  of  the 
meeting,  informs  the  Port  Commission  Secretary  that  the  member  will  be  absent.  An  absence  due 
to  unforeseen  circumstances  such  as  illness  or  emergency  shall  also  qualify  as  a  notified  absence 
where  the  member  reports  such  absence  to  the  Port  Commission  Secretary  as  soon  as  reasonably 
possible.  The  Port  Commission  Secretary  shall  record  as  non-notified  all  absences  involving 
neither  advance  notice  nor  unforeseen  circumstances. 

Report  to  the  Appointing  Authority 

The  Port  Commission  Secretary  shall  report  all  instances  of  non-notified  absences  as  well  as  any 
instance  of  three  consecutive  absences  of  a  member  from  regular  meetings  in  a  fiscal  year  to  the 
Mayor's  Office. 

Annual  Attendance  Report 

At  the  end  of  each  fiscal  year,  the  Port  Commission  Secretary  shall  submit  an  annual  report  to  the 
Mayor's  Office,  with  a  copy  to  each  Port  Commissioner,  detailing  commission  attendance  at  all 
meetings  of  the  Port  Commission  for  that  fiscal  year. 

2.  PROPOSED  AMENDMENT  TO  CHANGE  THE  MEETING  TIME  SCHEDULE: 

After  reviewing  the  Commission  meeting  schedule  and  agenda  setting  requirements  necessary  to 
meet  the  Port's  work  schedule  this  year,  it  appeared  that  the  Port  could  achieve  economic 
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efficiencies  by  changing  the  time  of  the  Port  Commission  meetings  and  the  order  of  the  agenda. 

The  Port  Commission  Rules  of  Order  currently  states  that:  "Regular  meetings  shall  be  held  on  the 
second  Tuesday  of  each  month,  and  again  on  the  fourth  Tuesday  during  the  months  of  February, 
March,  April,  May,  September  and  October.  There  will  be  one  regular  monthly  meeting  during 
the  months  of  January,  June,  July,  August,  November  and  December,  which  will  begin  at  2:00 
p.m.,  and  two  regular  monthly  meetings  during  the  months  of  February,  March,  April,  May, 
September  and  October,  which  will  begin  at  3:00  p.m.  Meetings  will  be  held  in  the  Port 
Commission  hearing  room  on  the  second  floor  of  the  Ferry  Building." 

To  better  accommodate  the  public,  Port  staff  proposes  to  change  the  regular  start  time  of  all  the 
Port  Commission  meetings  to  2  p.m.  An  earlier  start  to  meetings  would  help  to  avoid  keeping 
members  of  the  public  waiting  late  into  the  afternoon  or  into  the  evening  for  items  to  be  called. 
To  reduce  staff  overtime.  Port  staff  proposes  to  hold  closed  sessions  at  the  beginning  of  the 
meeting  and  to  start  open  session  at  a  time  certain  of  3: 15  p.m.  The  Port  Commission  could 
reconvene  in  closed  session  if  more  time  is  needed  to  complete  closed  session  items.  There  will  be 
no  change  to  the  number  of  Port  Commission  meetings.  However,  the  Port  Commission  may,  in 
its  discretion,  cancel  the  meetings  upon  due  notice. 

With  the  Port  Commission's  approval.  Article  II,  Section  1  of  the  Rules  of  Order,  shall  state  as 
follows: 

"Regular  meetings  shall  be  held  on  the  second  Tuesday  of  each  month,  and  again  on  the  fourth 
Tuesday  during  the  months  of  February,  March,  April,  May,  September  and  October.  There  will 
be  one  regular  monthly  meeting  during  the  months  of  January,  June,  July,  August,  November  and 
December  and  two  regular  monthly  meetings  during  the  months  of  February,  March,  April,  May, 
September  and  October.  The  meetings  will  commence  at  2:00  p.m.  for  closed  session  and  a  time 
certain  of  3:15  p.m.  for  open  session.  Closed  sessions  may  be  reconvened  prior  to  adjournment. 
Meetings  will  be  held  in  the  Port  Commission  hearing  room  on  the  second  floor  of  the  Ferry 
Building." 

Recommendation: 

Staff  requests  Port  Commission's  approval  of  the  recommended  amendments  to  the  Port 
Commission  Rules  of  Order  and  approval  of  the  attached  2007  Port  Commission  Meeting 
Schedule.  Port  staff  recommend  that  such  amendments  commence  with  the  January  9,  2007  Port 
Commission  meeting.  Port  staff  further  recommend  that  the  Port  Commission  direct  staff  to 
forward  copies  of  the  amended  Rules  of  Order  to  the  Clerk  of  the  Board  of  Supervisors  and 
Mayor  Gavin  Newsom. 


Prepared  by:    Amy  Quesada,  Commission  Secretary 
For:  Monique  Moyer,  Executive  Director 


PORT  COMMISSION 
CITY  &  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  06-84 

WHEREAS,    The  San  Francisco  Port  Commission  was  established  as  a  Commission  pursuant  to 
San  Francisco  Charter  Sections  B3.581  and  4.114  as  a  condition  of  the  State's 
transfer  of  the  public  trust  lands  under  the  Port  Conmiission's  jurisdiction;  and 

WHEREAS,    San  Francisco  Charter  Section  4. 104  provides  that  each  board  and  commission 
shall  have  the  powers  and  duty  to  prescribe  reasonable  rules  and  regulations  not 
inconsistent  with  the  City's  Charter  or  its  ordinances;  and 

WHEREAS,    On  August  15,  2006,  the  Board  of  Supervisors  adopted  Resolution  No.  502-06 
urging  each  City  board,  commission  or  advisory  body  to  adopt  an  internal  policy 
regarding  members'  attendance  at  meetings  of  the  body  and  requesting  each  body 
to  submit  a  copy  of  its  policy  to  the  Board  of  Supervisors  by  December  1,  2006. 
The  Board  of  Supervisors  resolution  urges  that  such  policy  address  "how  and  when 
members  are  to  be  excused  from  attending  particular  meetings"  and  "when  the 
body  is  to  report  a  member's  excessive  absenteeism  to  the  appointing  authority;" 
and 

WHEREAS,    On  September  18,  2006,  Mayor  Gavin  Newsom  issued  a  directive  to  Department 
Directors  and  Commission  Secretaries  urging  them  to  incorporate  specific  baseline 
standards  of  commissioner  attendance  in  their  policies  and  procedures  as 
appropriate.  The  appointing  authority  shall  determine  whether  and  how  to  take 
absences  (whether  notified  or  not)  into  account  in  making  future  decisions 
regarding  member  appointments  or  tenure;  and 

WHEREAS,    In  conformance  with  the  Mayor's  directive.  Port  staff  proposes  to  amend  the  Port 
Commission  Rules  of  Order  by  adding  an  attendance  policy  as  described  in  the 
staff  memorandum  dated  December  5,  2006,  Item  No.  3B  which  is  on  file  with  the 
Port  Commission  Secretary  and  incorporated  herein,  which  establishes  minimum 
attendance  standards  for  appointed  members  of  the  Port  Commission  and 
requirements  for  reporting  attendance;  and 

WHEREAS,    The  Port  Commission's  Rules  of  Order,  Article  II,  Section  1,  states  that  the 

"Regular  meetings  shall  be  held  on  the  second  Tuesday  of  each  month,  and  again 
on  the  fourth  Tuesday  during  the  months  of  February,  March,  April,  May, 
September  and  October.  There  will  be  one  regular  monthly  meeting  during  the 
months  of  January,  June,  July,  August,  November  and  December,  which  will  begin 
at  2:00  p.m.,  and  two  regular  monthly  meetings  during  the  months  of  February, 
March,  April,  May,  September  and  October,  which  will  begin  at  3:00  p.m. 
Meetings  will  be  held  in  the  Port  Commission  hearing  room  on  the  second  floor  of 
the  Ferry  Building;"  and 
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WHEREAS,    The  Port  Commission  desires  to  amend  its  meeting  time  schedule  to  reflect  the 
pattern  and  practice  of  past  meetings  as  an  economic  efficiency  measure;  and 

WHEREAS,    The  Port  Commission  proposes  to  amend  Article  II,  Section  1  to  provide  that  the 
regular  meetings  will  be  held  at  2  p.m.,  commencing  with  closed  sessions  at  the 
beginning  of  meetings  and  to  start  the  open  session  at  a  time  certain  of  3: 15  p.m. 
and  then  conclude  in  closed  session  if  more  time  is  needed;  and 

WHEREAS,    There  will  be  no  change  to  the  number  of  Port  Commission  meetings  but  if  the 
agenda  is  not  substantial  to  warrant  the  expense  of  holding  the  meeting,  the  Port 
Commission  has  the  right  to  cancel  the  meeting  with  due  notice;  now,  therefore,  be 
it 

RESOLVED,  The  Port  Commission  hereby  approves  and  adopts  an  amendment  to  its  Rules  of 
Order  by  adding  a  section  entitled,  "Attendance  at  Meetings,"  as  described  in  the 
staff  memorandum  dated  December  5,  2006,  Item  No,  3B,  which  establishes 
minimum  attendance  standards  and  requirements  for  reporting  attendance  and  to 
conform  with  Board  of  Supervisors'  Resolution  No.  502-06  and  the  Mayor's 
directive;  and  be  it  further 

RESOLVED,  That  the  Port  Commission  hereby  approves  and  adopts  an  amendment  to  its  Rules 
of  Order  which  amends  Article  II,  Section  I,  to  state  as  follows: 

"Regular  meetings  shall  be  held  on  the  second  Tuesday  of  each  month,  and  again 
on  the  fourth  Tuesday  during  the  months  of  February,  March,  April,  May, 
September  and  October.  There  will  be  one  regular  monthly  meeting  during  the 
months  of  January,  June,  July,  August,  November  and  December  and  two  regular 
monthly  meetings  during  the  months  of  February,  March,  April,  May,  September 
and  October.  The  meetings  will  commence  at  2:00  p.m.  for  closed  session  and  a 
time  certain  of  3:15  p.m.  for  open  session.  Closed  sessions  may  be  reconvened 
prior  to  adjournment.  Meetings  will  be  held  in  the  Port  Commission  hearing  room 
on  the  second  floor  of  the  Ferry  Building;"  and  be  it  further 

RESOLVED,  That  the  Port  Commission  approves  the  attached  2007  Port  Commission  Meeting 
Schedule;  and  be  it  further 

RESOLVED,  That  the  Port  Commission  hereby  directs  Port  staff  to  submit  copies  of  the  rules  of 
Order,  as  amended  this  H""  day  of  December  2006  to  the  Clerk  of  tlie  Board  of 
Supervisors  and  Mayor  Gavin  Newsom. 

/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  December  12,  2006. 

Secretary 


RULES  OF  ORDER 

SAN  FRANCISCO  PORT  COMMISSION 
CITY  &  COUNTY  OF  SAN  FRANCISCO 

(Amended  December  12,  2006) 

ARTICLE  I 

MEMBERS  AND  OFFICERS  -  ELECTIONS 

1 .  There  are  five  Commissioners  duly  appointed  by  the  Mayor. 

2.  Among  the  Commissioners,  a  President  and  Vice  President  will  be  elected.  They  will 
serve  a  one-year  term  or  until  a  successor  is  elected.  Elections  will  be  held  every  year  at 
the  first  calendared  meeting  in  January.  No  officer  may  serve  for  more  than  two  years 
consecutively  in  the  same  office. 

STAFF 

1 .  There  will  be  an  Executive  Director  who  is  nominated  by  the  Commission  but  approved 
by  the  Mayor,  in  accordance  with  the  City  Charter,  Section  3.581(h).  The  Executive 
Director  serves  at  the  pleasure  of  the  Commission  for  an  indeterminate  term. 

2.  There  will  be  a  Commission  Secretary  who  is  also  appointed  by  the  Commission  under 
Section  3.500(h)  of  the  Charter,  and  will  serve  at  the  pleasure  of  the  Commission  for  an 
indeterminate  term. 

3.  hi  accordance  with  Charter  Section  3.585,  the  City  Attorney  shall  be  the  legal  advisor  of 
the  Commission.  Special  counsel  may  be  appointed  with  the  consent  of  the  Mayor  and 
the  approval  of  the  City  Attorney. 

ARTICLE  II 

MEETINGS 

L         Regular  meetings  shall  be  held  on  the  socond  Tuesday  of  each  month,  and  again  on  the 
fourth  Tuesday  during  the  months  of  February,  March,  April,  May,  September  and 
October.  There  will  be  one  regular  monthly  meeting  during  the  months  of  Januar>',  June, 
July,  August,  November  and  December,  which  will  begin  at  2:00  p.m.,  and  two  regular 
monthly  meetings  during  the  months  of  February,  March,  April,  May,  September  and 
October,  which  will  begin  at  3:00  p.m.  Port  Commission  meetings  will  be  held  in  the  Port 
Commission  Hearing  Room  located  on  the  second  floor  of  the  Ferry  Building. 

"Regular  meetings  shall  be  held  on  the  second  Tuesday  of  each  month,  and  again  on  the 
fourth  Tuesday  during  the  months  of  February.  March.  April.  May,  September  and 
October.  There  will  be  one  regular  monthly  meeting  during  the  months  of  January.  June. 
July,  August,  November  and  December  and  two  regular  monthly  meetings  during  the 
months  of  February,  March.  April,  May,  September  and  October.  The  meetings  will 


commence  at  2:00  p.m.  for  closed  session  and  a  time  certain  of  3:15  p.m.  for  open 
session.  Closed  sessions  may  be  reconvened  prior  to  adjournment.  Meetings  will  be  held 
in  the  Port  Commission  hearing  room  on  the  second  floor  of  the  Ferry  Building. 

2.  A  resolution  or  motion  must  be  adopted  by  the  majority  of  the  Port  Commission 
members.  Three  members  present  constitute  a  quorum  for  transaction  of  business. 

3.  Whenever  a  special  meeting  is  held  at  any  place  other  than  the  regular  meeting  place, 
public  notice  of  the  time  and  place  of  such  meeting  shall  be  given  at  least  15  days  prior  to 
such  meeting. 

4.  Special  Meetings  of  the  Commission  may  be  called  at  any  time  by  the  President  or  by  a 
majority  of  the  members  of  the  Commission  by  delivering  personally  or  by  mail,  written 
notice  to  each  Member  of  the  Commission  and  to  each  local  newspaper  of  general 
circulation,  radio  or  television  station  requesting  notice  in  writing.  Such  notice  shall  be 
delivered  personally  or  by  mail  at  least  72  hours  before  the  time  of  such  meeting,  as 
specified  in  the  notice.  The  call  and  notice  shall  specify  the  time  and  place  of  the  special 
meeting  and  the  business  to  be  transacted.  No  other  business  shall  be  considered  at  such 
meetings  by  the  Commission.  Such  written  notice  may  be  dispensed  with  as  to  any 
Member  of  the  Commission  who,  at  or  prior  to  the  time  the  meeting  convenes,  files  with 
the  Secretary  of  the  Commission  a  written  waiver  of  notice.  Such  waiver  may  be  given  by 
telegram.  Such  written  notice  may  also  be  dispensed  with  as  to  any  Member  of  the 
Commission  who  is  actually  present  at  the  meeting  at  the  time  it  convenes. 

5.  At  least  72  hours  before  a  regular  meeting,  an  agenda  shall  be  posted  containing  a 
meaningful  brief  description  of  each  item  to  be  discussed  or  transacted  at  the  meeting, 
shall  specify  the  time  and  location  of  the  regular  meeting  and  shall  be  posted  in  a  location 
that  is  freely  accessible  to  members  of  the  public  and  at  the  public  library. 

ARTICLE  III 

PROCEEDINGS  OF  THE  COMMISSION 

1 .  All  actions  taken  by  the  Commission  shall  be  by  resolution. 

2.  A  record  of  the  vote  on  any  resolution  or  motion  shall  be  made  by  a  roll  call  vote  of 
"ayes"  and  "no's"  in  the  minutes  of  the  Commission.  The  proceedings  of  the  Commission 
shall  be  carried  on  in  such  a  manner  and  such  dispatch  as  may  be  mutually  agreeable  to 
the  Members  of  the  Commission.  Whenever  requested  by  any  Commissioner,  Robert's 
Rules  of  Order  shall  be  applied  for  the  governing  of  any  proceeding,  and  thereupon  no 
resolution  shall  be  considered  or  other  action  taken,  until  the  same  has  been  duly  moved, 
seconded  and  carried.  All  resolutions  passed  by  the  vote  of  the  Commissioners  present  at 
any  meeting  shall  be  deemed  to  have  been  moved,  seconded  and  passed  in  due  form. 

3.  Except  this  rule  and  such  order  of  these  Rules  of  Order  as  are  restatements  of  the  Rules  of 
the  Charter,  ordinances  or  resolutions  of  the  Board  of  Supervisors,  or  other  positions  of 
the  law,  any  of  these  Rules  of  Order  may  be  suspended  by  the  affirmative  vote  of  the 
majority  of  the  Members  of  the  Commission,  provided  that  such  suspension  is  entered 
upon  the  Minutes  of  the  Commission, 


i 


4.         Privilege  of  the  Floor  may  be  granted  to  any  member  of  the  public,  or  officers  of  the  City 
and  County  of  San  Francisco,  or  their  duly  authorized  representatives  for  the  purpose  of 
commenting  on  any  questions  before  the  Commission.  The  presiding  officer  may  limit  to 
three  minutes  the  time  allocated  to  each  speaker,  provided,  however,  that  time  may  be 
extended  with  the  consent  of  at  least  three  Commissioners. 

ARTICLE  IV 

COMMITTEES 

1.  The  President  may  from  time  to  time,  appoint  such  advisory  committees  as  will  assist  in 

the  transaction  of  the  business  of  the  Commission. 

ARTICLE  V 

PRESIDENT 

1.  The  President  shall  be  the  official  head  of  the  San  Francisco  Port  Commission,  shall 
preside  at  all  meetings  and  shall  have  the  right  to  vote. 

2.  The  President  may  call  special  meetings  at  his  or  her  discretion  and  shall  call  meetings  at 
the  request  of  any  three  Members  of  the  Commission. 

3.  The  President  shall  be  an  Ex  Officio  Member  of  all  committees. 

VICE  PRESIDENT 

1.         The  Vice  President  shall  act  or  perform  all  the  duties  of  the  President  in  case  of  absence 
or  disability  of  the  President. 

SECRETARY 

1.  The  Commission  Secretary  shall  attend  all  regular  and  special  meetings  of  the 
Commission  and  keep  a  true  and  accurate  record  of  the  proceedings  and  the  Minutes  of 
the  meetings.  Copies  of  the  Minutes  shall  be  typed  and  furnished  to  each  Member  of  the 
Commission  prior  to  the  next  stated  meeting.  Original  copies  of  minutes,  bearing  the 
signature  of  the  Secretary  shall,  following  approval,  be  bound  and  kept  in  permanent 
volumes,  entitled  "Minute  Book." 

2,  The  Commission  Secretary  shall  also  keep  intact  the  original  copy  of,  and  index,  all 
resolutions  of  the  Commission,  with  a  record  thereon  of  the  vote,  or  other  action,  and 
when  convenient,  shall  bind  such  documents  into  permanent  records  in  books  entitled 
"Port  Resolutions."  All  resolutions  shall  be  in  numerical  order. 


ARTICLE  VI 

ATTENDANCE  AT  MEETINGS 

ATTENDANCE  REQUIREMENTS 

1.         As  each  individual  Commissioner's  expertise  is  highly  respected  and  critical  to  setting 
policy  for  the  Port,  it  is  the  goal  of  the  members  of  the  Port  Commission  to  have  full 
attendance  at  all  meetings.  Except  in  the  event  of  a  notified  absence  (defined  below), 
each  member  of  the  Port  Commission  is  expected  to  attend  each  regular,  special  or 
recessed  meeting  of  the  Port  Commission.  No  member  shall  leave  the  Port  Commission 
meeting  while  in  session  without  permission  of  the  presiding  officer.  The  Port 
Commission  Secretary  shall  maintain  a  record  of  members'  attendance. 

NOTIFIED  ABSENCES 

1.  A  member's  absence  shall  constitute  a  "notified  absence"  where  the  member,  in  advance 

of  the  meeting,  informs  the  Port  Commission  Secretary  that  the  member  will  be  absent. 
An  absence  due  to  unforeseen  circumstances  such  as  illness  or  emergency  shall  also 
qualify  as  a  notified  absence  where  the  member  reports  such  absence  to  the  Port 
Commission  Secretary  as  soon  as  reasonably  possible.  The  Port  Commission  Secretary 
shall  record  as  non-notified  all  absences  involving  neither  advance  notice  nor  unforeseen 
circumstances. 

REPORT  TO  THE  APPOINTING  AUTHORITY 

1.  The  Port  Commission  Secretary  shall  report  all  instances  of  non-notified  absences  as  well 

as  any  instance  of  three  consecutive  absences  of  a  member  from  regular  meetings  in  a 
fiscal  year  to  the  Office  of  the  Mayor,  as  the  appointing  authority. 

ANNUAL  ATTENDANCE  REPORT 

1.  At  the  end  of  each  fiscal  year,  the  Port  Commission  Secretary  shall  submit  an  annual 

attendance  report  to  the  Mayor's  Office,  with  a  copy  to  each  Commissioner,  detailing 
commission  attendance  at  all  meetings  of  the  Port  Commission  for  that  fiscal  year. 

ARTICLE  VII 

AMENDMENTS 

1.  These  rules  may  be  amended  by  resolution  passed  by  the  Commission. 

2.  Copies  of  the  amendments  shall  be  mailed  promptly  to  the  Members  of  the  Commission. 
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SAN  FRANCISCO 


SCHEDULE  OF 
PORT  COMMISSION  MEETINGS 

2007 

Port  Commission  meetings  are  held  in  the  Port  Commission  Hearing  Room  located  on  the 
second  floor  of  the  Ferry  Building,  unless  otherwise  noticed. 


Executive 

Open 

Session 

Session 

January 

9 

2  p.m. 

3:15  p.m. 

February 

13&27 

2  p.m. 

3:15  p.m. 

March 

13&27 

2  p.m. 

3:15  p.m. 

AprU 

10 

2  p.m. 

3:15  p.m. 

April 

24 

Cancelled 

Cancelled 

May 

08&22 

2  p.m. 

3:15  p.m. 

June 

12 

2  p.m. 

3:15  p.m. 

July 

11 

Cancelled 

Cancelled 

July 

17 

2  p.m. 

3:15  p.m.  Special  Meeting 

August 

14 

2  p.m. 

3:15  p.m. 

September 

11  &  25 

2  p.m. 

3:15  p.m. 

October 

09&23 

2  p.m. 

3:15  p.m. 

November 

13 

2  p.m. 

3:15  p.m. 

December 

11 

2  p.m. 

3:15  p.m. 

L 


Office  of  the  Mayor 

City  &.  County  of  San  Francisco 


Gavin  Newsom 


September  18,  2006 

Departmental  Directors  and  Commission  Secretaries: 

In  a  continuing  effort  to  increase  governmental  efficiency  and  performance,  I  want  to  ensure  consistent 
attendance  of  appointed  representatives  to  our  City  and  County  commissions.  I  believe  that  consistent 
com^ssioner  attendance  is  necessary  for  each  commission  to  function  well  and  effectively  advance 
departmental  goals.  Appointments  to  commissions  have  been  made  by  my  office  in  order  to  aUow  for 
diverse  viewpoints  to  be  represented,  so  each  commissioner's  participation  is  essential. 

Along  those  lines,  my  office  is  interested  in  estabHshing  baseline  standards  of  commissioner  attendance 
across  all  city  commissions: 

•  All  commissioner  absences  be  'excused  absences,'  in  which  a  commission  secretary  or  the 
appropriate  departmental  representative  is  notified  in  advance  of  die  meeting  about  die 
absence. 

•  A  working  goal  of  100%  attendance  for  commissioners,  which  recognizes  die  critical 
importance  of  each  commissioner's  attendance  at  meetings.  As  a  practical  matter,  I  believe  it  is 
appropriate  to  ask  tiiat  each  commissioner  have  at  least  90%  attendance  to  dieir  regular 
commission's  meetings— recognizing  diat  illnesses  or  family  emergenaes  anse  very 
occasionally. 

•  In  order  to  monitor  efforts  toward  diis  goal,  I  ask  diat  commission  secretaries  submit  an  annual 
report  to  my  office  at  the  end  of  each  fiscal  year  detailing  commission  attendance. 

•  Moreover  I  ask  commission  secretaries  contact  my  commissions  liaison  if  a  commissioner 
misses  a  meeting  widiout  contacting  the  department  in  advance,  or  when  a  commissioner  has 
missed  diree  meetings  in  a  fiscal  year,  so  that  my  office  may  contact  tiiat  commissioner. 

Please  consider  incorporating  diese  standards  into  your  commission's  poUcies  and  procedures  as  appropriate. 

Each  individual  commissioner's  experiences  and  skills  are  highly  valued,  and  consistent  attendance 
allows  for  die  ftill  potential  of  each  commission  to  be  utilized.  Meeting  attendance  is  also  one  of  die 
many  factors  my  office  uses  to  consider  fiiture  appointments  of  individuals  currendy  serving  on 
commissions,  so  detailed  attendance  records  will  be  helpfiil  to  our  appomtinent  process. 

you  have  any  ques^ons  about  diis  letter,  please  contact  Wade  Crowfoot  at  554-6640. 


1  Dr.  Carlton  B.  Goodlett  Place,  Room  200,  San  Francisco.  California  94102-4641 
gavin.newsom@sfgov.org   •   (415)  554-6141 
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Date  Passed: 


Resolution  urging  each  City  board,  commission  or  advisory  body  to  adopt  an  internal  policy  regarding 
members'  attendance  at  meetings  of  the  body,  and  requesting  each  body  to  submit  a  copy  of  its  policy 
to  the  Board  of  Supervisors  by  December  1 ,  2006. 


August  15,  2006  Board  of  Supervisors  —  ADOPTED 

Ayes:  10  -  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Alioto-Pier 


File  No.  061175 


I  hereby  certify  that  the  foregoing  Resolution 
was  ADOPTED  on  August  15,  2006  by  the 
Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco. 


^|l9l^6 


Date  Approved 


Gloria  L.  Young 
Clerk  of  the  Board 


Mayor  Gavin  Newsom 


City  and  County  of  San  Francisco 
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RESOLUTION  NO. 


<>b^-o(^ 


[Urging  boards  and  commissions  to  adopt  policies  regarding  members'  attendance  at 
meetings.] 

Resolution  urging  each  City  board,  commission,  or  advisory  body  to  adopt  an  internal 
policy  regarding  members'  attendance  at  meetings  of  the  body,  and  requesting  each 
body  to  submit  a  copy  of  its  policy  to  the  Board  of  Supervisors  by  December  1,  2006. 

WHEREAS,  City  boards,  commissions,  and  advisory  bodies  are  created  as  multi- 
member bodies  to  make  use  of  the  talents,  efforts,  and  perspectives  of  all  of  their  members; 
and, 

WHEREAS,  The  appointing  authorities  for  such  bodies  strive  in  selecting  members  to 
promote  both  diversity  and  balance,  in  order  to  enhance  both  the  breadth  of  community 
representation  and  the  quality  of  decision-making  in  the  conduct  of  the  City's  business;  and, 

WHEREAS,  Excessive  absenteeism  by  individual  members  of  such  bodies  detracts 
from  the  achievement  of  those  goals  and  potentially  skews  the  decision-making  process, 
deprives  different  communities  of  effective  representation,  and  places  an  unfair  burden  on 
those  members  who  are  conscientious  about  attending  meetings;  now,  therefore,  be  it 

RESOLVED,  That  the  Board  of  Supervisors  urges  that  every  appointive  board, 
commission,  or  advisory  body  of  any  kind  established  by  the  Charter  or  by  legislative  act  of 
the  Board  of  Supervisors  adopt  an  internal  policy  regarding  members'  attendance  at  meetings 
of  the  body;  and,  be  it 

FURTHER  RESOLVED,  That  the  Board  urges  that  such  policy  address  how  and  when 
members  are  to  be  excused  from  attending  particular  meetings,  and  when  the  body  is  to 
;  report  a  member's  excessive  absenteeism  to  the  appointing  authority;  and.  be  it 
j  FURTHER  RESOLVED,  That  the  Board  requests  that  every  appointive  board, 

commission,  or  advisory  body  of  any  kind  established  by  the  Charter  or  by  legislative  act  of 
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Office  of  the  Mayor 

City  &  County  of  San  Francisco 


Gavin  Newsom 


October  30,  2006 


Dear  Commission  Presidents: 

On  September  1 8, 1  sent  a  letter  requesting  that  all  City  Boards  and  Commissions  set  baseline 
standards  for  Commissioner  attendance  at  regular  Commission  meetings. 

In  response,  several  City  departments  have  requested  from  my  office  a  sample  attendance 
policy  that  can  be  incorporated  into  their  Commissions'  policies  and  procedures.  Based  on 
these  requests,  we  have  asked  the  City  Attorney's  Office  to  draft  a  sample  attendance  poHcy, 
which  is  attached. 


If  your  Board  or  Commission  does  not  yet  have  an  attendance  policy,  please  calendar 
discussion  of  an  attendance  poUcy  at  your  earliest  convenience.  I  am  asking  that  these 
attendance  policies  be  in  place  by  the  end  of  this  calendar  year.  If  you  have  legal  questions 
concerning  the  attached  sample,  please  contact  the  deputy  city  attorney  assigned  to  yoior 
department,  board  or  commission. 

Should  have  any  questions  about  this  letter  or  my  request  regarding  attendance  standards, 
please  contact  Miguel  Bustos  in  the  Mayor's  Office  at  554-6604. 


Thank  you  for  your  ongoing  leadership  in  our  community. 


1  Dr.  Carlton  B.  Goodlctt  Place,  Room  200,  San  Franci.sco.  Calilbrnia  941U2-^(m1 
gavin.nevvsom®srj;ov.org   •   (4lS)  554-(il4l 


SAMPLE  ATTENDANCE  POLICY 

Introduction 

In  August  2006,  the  Board  of  Supervisors  adopted  Resolution  502-06,  urging  each  City 
board,  commission  and  advisory  body  ("Policy  Body")  to  adopt  an  internal  policy  regarding 
members'  attendance  at  meetings  of  the  body  and  requesting  each  body  to  submit  a  copy 
of  its  policy  to  the  Board  of  Supervisors  by  December  1 ,  2006.  The  Board  of  Supervisors 
resolution  urges  that  such  policy  address  "how  and  when  members  are  to  be  excused 
from  attending  particular  meetings"  and  "when  the  body  is  to  report  a  member's  excessive 
absenteeism  to  the  appointing  authority."  On  September  18,  2006  the  Mayor  issued  a 
directive  to  Department  Directors  and  Commission  Secretaries  urging  them  to  incorporate 
specific  baseline  standards  of  commissioner  attendance  in  their  policies  and  procedures 
as  appropriate.  The  appointing  authority  shall  determine  whether  and  how  to  take 
absences  (whether  notified  or  not)  into  account  in  making  future  decisions  regarding 
member  appointments  or  tenure. 

Purpose 

The  following  policy  is  designed  to  establish  minimum  attendance  standards  for  appointed 
members  of  the  [INSERT  NAME  OF  BOARD/COMMISSION/COMMITTEE]  ("Policy 
Body").  In  the  event  of  any  conflict  between  any  provision  of  this  policy  and  any  provision 
of  a  City  ordinance  or  other  applicable  law  (collectively,  "Laws")  governing  the  Policy  Body 
that  establish  more  stringent  attendance  requirements  for  members  of  the  Policy  Body,  the 
conflicting  provision  of  such  Laws  shall  govern. 

[Please  note:  Policy  Bodies  may  wish  to  include  references/citations  to  any  Laws  governing 
attendance  of  its  members.  Policy  Bodies  considering  the  adoption  of  a  new  attendance  policy  are 
strongly  encouraged  to  consult  with  the  City  Attorney's  Office  to  determine  whether  there  are  Laws 
or  other  existing  internal  by-laws/rules  of  order  adopted  by  the  Policy  Body  governing  its  members' 
attendance.  If  this  policy  conflicts  with  any  less  stringent  standards  for  attendance  set  forth  in  the 
Policy  Body's  internal  by-laws/rules  of  order,  such  by-laws/rules  should  be  amended  to  reflect  this 
policy.] 

Attendance  Requirements 

Except  in  the  event  of  a  notified  absence  (defined  below),  each  member  of  the  Policy  Body 
is  expected  to  attend  each  regular  or  special  meeting  of  the  Policy  Body.  The  Policy  Body 
secretary  or  clerk  ("Secretary")  shall  maintain  a  record  of  members'  attendance. 

Notified  Absences 

A  member's  absence  shall  constitute  a  "notified  absence"  where  the  member,  in  advance 
of  the  meeting,  informs  the  Secretary  of  the  Policy  Body  or  other  person  whom  the  Policy 
Body  has  designated  that  the  member  will  be  absent.  An  absence  due  to  unforeseen 
circumstances  such  as  illness  or  emergency  shall  also  qualify  as  a  notified  absence  where 
the  member  reports  such  absence  to  the  Secretary  of  the  Policy  Body  as  soon  as 
reasonably  possible.  The  Secretary  of  the  Policy  Body  shall  record  as  non-notified  all 
absences  involving  neither  advance  notice  nor  unforeseen  circumstances. 

Report  to  the  Appointing  Authority 

The  Secretary  of  the  Policy  Body  shall  report  all  instances  of  non-notified  absences  as  well 
as  any  instance  of  three  consecutive  absences  of  a  member  from  regular  meetings  in  a 
fiscal  year  to  the  member's  appointing  authority. 


10/19/06 


Annual  Attendance  Report 

At  the  end  of  each  fiscal  year,  the  Secretary  of  the  Policy  Body  shall  submit  a  written 
report  to  the  appointing  authorities  of  the  Policy  Body's  membership  detailing  each  Policy 
Body  member's  attendance  at  all  meetings  of  the  Policy  Body  for  that  fiscal  year. 


10/19/06 


"PORT-__ 

SAN  FRANCISCO 

MEMORANDUM 

December  6,  2006 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 

FROM:  MoniqueMoyer     U)Ay^ 

Executive  Director'  ^ 

SUBJECT:     Proposal  by  the  Black  Rock  Arts  Foundation  for  nine-month  extension  of 

temporary  installation  of  public  art  near  Mission  Street  on  the  east  side  of  The 
Embarcadero,  on  the  plaza  between  the  Agriculture  Building  and  Pier  14. 

DIRECTOR'S  RECOMMENDATION;  APPROVE  ATTACHED  RESOLUTION 

Project  Overview 

On  February  22,  2006  the  Port  Commission  adopted  Resolution  No.  06-14  authorizing  the 
Executive  Director  to  enter  into  a  license  with  the  Black  Rock  Arts  Foundation  to  install  the 
sculpture  titled  ''Passage"  in  the  plaza  area  between  the  Agriculture  Building  and  Pier  14  for  a 
period  of  six  months,  with  option  to  extend  the  term  by  an  additional  55  days  if  exercised  by 
November  30,  2006.  Black  Rock  has  exercised  the  option;  therefore  the  sculpture  is  currently 
permitted  to  occupy  Port  property  until  January  3 1 ,  2007.  On  November  14,  2006,  the 
Commission  reviewed  a  proposal  to  extend  the  stay  of  the  sculpture  until  October,  2007.  The 
attached  resolution  would  authorize  the  Port  to  extend  the  license  agreement  for  an  additional 
nine  months  from  January  31,  2007  to  allow  Passage  to  remain  on  its  current  site  through 
October,  2007.  The  Passage  sculpture  consists  of  two  figures  -  a  mother  and  child,  each 
constructed  of  scrap  metal.  The  taller  figure  is  approximately  30-feet  in  height  and  the  child 
figure  is  about  20-feet  in  height.  The  sculpture  is  the  work  of  two  San  Francisco  artists  -  Dan 
DasMann  and  Karen  Cusolito. 

The  mission  of  the  Black  Rock  Arts  Foundation  is  to  support  and  promote  community-based 
interactive  art  that  generates  social  participation.  Black  Rock  states  that  the  process  whereby 
this  art  is  created,  the  means  by  which  it  is  displayed,  and  the  character  of  the  work  itself 
should  inspire  interactions  that  connect  people  to  one  another  in  a  larger  communal  context. 
Black  Rock's  goal  is  to  capture  the  spirit  of  that  endeavor,  and  to  work  with  the  extensive 
network  of  communities  and  connections  that  have  grown  out  of  the  annual  Burning  Man 
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event,  to  help  inspire  and  promote  art  initiatives  that  create  positive  social  change.  The  Black 
Rock  Arts  Foundation  is  working  in  conjunction  with  the  Mayor's  Office  and  the  San 
Francisco  Arts  Commission  to  bring  a  series  of  temporary  art  installations  to  San  Francisco. 

Installation  of  Passage  at  the  entrance  to  Pier  14  has  illustrated  that  this  space  is  a  suitable 
location  for  large  scale  public  art.  Passage  has  generated  numerous  public  comments  and 
provided  an  additional  reason  for  the  public  to  visit  the  waterfront.  The  necessary  lead  time  in 
placing  the  sculpture  was  about  five  months  due  to  the  size  of  the  sculpture,  the  necessary 
engineering  to  install  it  on  the  plaza,  and  the  Port's  license  requirements.  An  extension  of  the 
license  fox  Passage  would  allow  Port  staff  to  explore  other  options  for  placement  of  art  at  this 
location  in  order  to  provide  a  fresh  appearance  to  the  waterfront.  If  the  sculpture  stay  is  extended 
for  nine  months,  it  would  be  removed  by  the  end  of  October,  2007,  and  if  the  Port  Commission 
desired,  other  art  could  be  installed  prior  to  the  2007  holiday  season. 

An  extension  of  the  term  of  the  license  would  not  result  in  any  cost  to  the  Port.  In  addition,  the 
artists  would  further  enhance  the  sculpture  as  described  below  for  the  nine-month  period  if  so 
granted.  The  intent  of  the  art  piece  as  described  by  the  artists  is  about  the  handing  off  of 
"culture"  from  one  generation  to  the  next.  The  artists  would  add  a  stainless  steel  connection 
between  the  mother's  and  child's  hands  of  the  sculpture  and  also  add  recirculating  water  and 
accent  lighting  to  further  express  the  intent  of  the  art. 

The  Bay  Conservation  and  Development  Commission  (BCDC)  has  stated  that  placement  of 
temporary  art  at  this  site  is  consistent  with  the  existing  permit  authorizing  the  installation  of  the 
artwork  until  June,  2007,  and  anticipates  that  the  Port  would  seek  a  permit  amendment  to  allow 
rotating  public  art  at  this  location  for  all  dates  beyond  June.  The  Port  also  would  seek  an 
amendment  to  the  BCDC  permit  authorizing  the  installation  through  October,  2007. 

Recommendation 

Approve  the  attached  resolution  authorizing  the  placement  period  for  the  Passage  sculpture  on 
Port  property  through  a  no  fee  license  extension  with  the  Black  Rock  Arts  Foundation. 


Prepared  by:     Dan  Hodapp 

Senior  Waterfront  Planner 


PORT  COMMISSION 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-85 

WHEREAS,      on  February  22,  2006  the  Port  Commission  adopted  Resolution  No.  06-14 

authorizing  the  Executive  Director  to  enter  into  a  license  with  the  Black  Rock  Arts 
Foundation  (BRAF)  to  install  the  sculpture  titled  ''Passage"  in  the  plaza  area 
between  the  Agriculture  Building  and  Pier  14  for  a  period  of  six  months,  with  an 
option  to  extend  the  term  for  55  days  to  be  exercised  at  BRAF's  discretion;  and 

WHEREAS,     the  license  granted  BRAF  the  right  to  install  the  sculpture  without  payment  of  a 
license  fee  to  the  Port;  and 

WHEREAS,     if  the  term  is  extended,  the  artists  and  BRAF  have  proposed  to  enhance  the 

sculpture  to  further  express  the  intent  of  the  art  as  handing  off  of  "culture"  from  one 
generation  to  another  by  adding  a  stainless  steel  connection  between  the  mother's 
and  child's  hands  of  the  sculpture  and  also  add  recirculating  water  and  accent 
lighting;  and 

WHEREAS,     the  mission  of  the  Black  Rock  Arts  Foundation  is  to  support  and  promote 
community-based  interactive  art  that  generates  social  participation;  and 

WHEREAS,     the  Black  Rock  Arts  Foundation  is  working  in  conjunction  with  Mayor  Newsom's 
Office  and  the  San  Francisco  Arts  Commission  to  bring  a  series  of  temporary  art 
installations  to  San  Francisco;  and 

WHEREAS,      the  placement  oi Passage  at  Pier  14  on  Port  property  has  proven  the  site  to  be 
suitable  for  the  display  of  public  art;  and 

WHEREAS,      the  Port  Commission  may  allow  the  Passage  sculpture  to  remain  on  Port  property 
until  October  30,  2007  and  staff  believes  that  allowing  the  sculpture  to  remain  until 
that  time  would  enhance  the  waterfront's  attractiveness  for  the  public;  now 
therefore  be  it 

RESOLVED,    that  this  Commission  hereby  authorizes  the  Executive  Director  of  the  Port,  or  his  or 
her  designee,  to  extend  the  license  with  the  Black  Rock  Arts  Foundation  to  allow 
extended  placement  of  the  sculpture  titled  '""Passage"  by  Dan  DasMann  and  Karen 
Cusolito,  located  in  the  plaza  area  between  the  Agriculture  Building  and  Pier  14  for 
an  additional  period  of  nine  months  through  October  2007;  and  be  it  further 

RESOLVED,    that  the  license  may  authorize  the  Black  Rock  Arts  Foundation  to  further  install  the 
sculpture  enhancements,  at  no  cost  to  the  Port. 

/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting 
of  December  12,  2006. 

Secretary 
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MEMORANDUM 

December  8,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 


Monique  Moyer     i  h 
Executive  Director/J  ' 


Request  for  authorization  to  extend  professional  services  contracts  with  Parsons, 
Brinckerhoff,  Quade  &  Douglas,  Inc.,  and  Moffatt  &  Nichol  Engineers  through  July 
31,2007 


DIRECTOR'S  RECOMMENDATION:  ADOPT  RESOLUTIONS  AUTHORIZING 
EXTENSION  OF  AS-NEEDED  ENGINEERING  AND  ENVIRONMENTAL  CONSULTING 
CONTRACTS  WITH  PARSONS,  BRINCKERHOFF,  QUADE  &  DOUGLAS,  INC.  AND 
MOFFATT  &  NICHOL  ENGINEERS  THROUGH  JULY  31,  2007 

INTRODUCTION 

Port  staff  requests  that  the  Port  Commission  authorize  contract  extensions  for  as-needed 
engineering  and  environmental  services  with  Parsons,  Brinckerhoff,  Quade  &  Douglas,  Inc.,  and 
Moffatt  &  Nichol  Engineers  through  July  31,  2007,  and  likewise  extend  the  existing  Contract 
Service  Orders  pending  under  those  contracts.  The  contract  extensions  will  allow  for  completion  of 
consulting  services  that  commenced  during  the  original  contract  terms  of  August  1,  2003  through 
July  31,  2007.  The  continued  services  are  necessary  for  the  Illinois  Street  Intermodal  Bridge 
Project  and  the  feasibility  analysis  for  disposal  of  Drydock  #1.  Staff  has  determined  that  the  Port 
urgently  needs  these  contract  extensions  since  changing  the  consultants  involved  in  these  on-going 
projects  would  result  in  significant  loss  of  effectiveness,  efficiency  and  Port  responsiveness  to 
project  and  property  requirements  and  would  result  in  increased  project  costs.  It  is  in  the  Port's  best 
interest  to  continue  working  with  these  two  firms  until  the  projects  are  complete  or  there  is  a 
practical  window  of  opportunity  to  transfer  the  work  to  a  new  firm. 
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BACKGROUND 

Under  the  original  contract  awards  for  these  as-needed  contracts,  the  terms  were  scheduled  to  expire 
on  July  31,  2006.  The  Port  Commission  previously  authorized  time  extension  for  these  contracts  at 
its  May  23,  2006  meeting  at  a  time  when  staff  anticipated  that  these  projects  would  be  completed 
by  December  31,  2006.  Unfortunately,  both  projects  are  now  behind  schedule.  For  the  most  part, 
the  projects  were  delayed  due  to  reasons  beyond  the  consultants'  control.  At  this  time,  staff 
estimates  that  the  services  of  these  firms  will  not  be  required  beyond  July  31,  2007. 

CONTRACTING  ACTIVITY 

Parsons,  Brinckerhoff,  Ouade  &  Douglas,  Inc. 

Parsons,  Brinckerhoff,  Quade  &  Douglas,  Inc.  ("Parsons")  has  been  providing  integral  services  in 
support  of  the  Illinois  Street  Intermodal  Bridge  Project  since  January  2005.    At  this  time,  the  most 
critical  services  required  to  complete  the  project  involve  the  specialized  services  of  their 
subconsultant,  Hardesty  and  Hanover.  These  specialized  services  include  engineering  observation 
and  consulting  during  start-up,  testing,  adjusting  and  balancing  of  equipment  and  systems  for  the 
integrated  hydraulic  and  control  systems  for  the  bridge. 

Due  to  funding  requirements,  construction  of  the  Illinois  Street  Bridge  project  is  being  completed 
under  two  separate  construction  contracts.  Design  and  construction  of  the  North  Approach  bridge 
component  including  hydraulic  and  control  systems  component  is  being  completed  under  Contract 
No.  2680,  which  is  expected  to  be  completed  by  December  31,  2006.     However,  construction  of 
the  South  Approach  component  of  the  bridge  is  proceeding  under  separate  contract.  Contract  No. 
2709,  which  is  scheduled  for  completion  in  the  spring  of  2007.  The  integrated  hydraulic  and 
control  systems  cannot  be  tested  and  fiilly  completed  until  the  instrumentation  work  under  the  South 
Approach  contract  is  completed  and  incorporated  into  the  control  system  installed  under  the  North 
Approach  bridge  component. 

As  such,  the  scope  of  services  provided  by  Parsons  for  final  testing  phase  is  very  limited,  but 
nonetheless,  must  be  delayed  imtil  completion  of  the  work  on  the  South  Approach. 

Moffatt  &  Nichol  Engineers 

The  services  of  Moffatt  &  Nichol  Engineers  were  initially  engaged  to  complete  all  of  the  following 
tasks  related  to  the  disposal  of  Drydock  #1  for  an  amount  not  to  exceed  $200,000,  as  authorized  by 
the  Port  Commission  at  its  May  23,  2006  meeting. 

Task  1 :  Reconnaissance  Investigation  (Actual  cost  $  1 8,845) 

Task  2: Environmental  Sampling  &  Analysis  (Actual  proposed  cost  of  $  1 65,582) 

Task  3:  Develop  Contract  Documents 

Task  4:  Contract  Procurement  Support  Services 

Task  5:  Disposal  Contract  Support  Services 
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As  indicated  above,  the  cost  of  Moffatt  &  Nichol  Engineers'  services  for  Tasks  1  and  2  are 
approaching  the  Hmit  of  $200,000  imposed  by  the  Administrative  Code  for  architectural  and 
engineering  related  professional  services  performed  for  a  single  project  under  as-needed  contracts. 
(Section  6.64  of  the  San  Francisco  Administrative  Code.)  As  such,  Port  staff  anticipate  completing 
the  remainder  of  the  work  (Tasks  3,  4  and  5)  by  using  Port  or  DPW  staff,  or  by  separate  contract. 

As  discussed  in  the  staff  report  to  the  Port  Commission  at  its  May  23,  2006  meeting,  the  Bay 
Conservation  and  Development  Commission  has  ordered  a  conditional  permit  to  the  Port  of  San 
Francisco  that  requires  the  removal/change  or  use/or  disposal  of  the  Port's  Drydock  #1,  currently 
located  at  Pier  70.  Due  to  its  age  and  condition,  the  Port  has  determined  that  Drydock  #1  likely  has 
no  cormnercial  value  beyond  scrap  value.  The  Port  has  also  determined  that  the  drydock  is 
significantly  deteriorated  and  presents  a  potential  public  safety  concern  when  high  winds  and 
currents  occur.  To  mitigate  these  concerns,  the  Port  needs  to  determine  the  means  of  disposing  of 
the  drydock  as  soon  as  possible.  The  completion  of  Task  2  is  essential  to  determine  possible  means 
to  dispose  of  Drydock  #  1 . 

In  addition,  the  longer  it  takes  to  dispose  of  the  drydock,  the  greater  the  financial  burden.  At  the 
minimum,  BAE  Systems  is  charging  the  Port  $300  per  day  in  storage  costs  to  keep  the  drydock  at 
its  present  location. 

FUNDING 

While  the  Illinois  Street  Intermodal  Bridge  Project  is  primarily  grant  funded,  the  drydock  disposal 
project  is  funded  from  the  Port's  Capital  Budget. 

SUMMARY 

Port  staff  requests  Commission  authorization  to  execute  contract  modifications  to  extend  the  terms 
of  both  as-needed  Engineering  and  Environmental  contracts  with  Parsons,  Brinckerhoff,  Quade  & 
Douglas,  Inc.  and  Moffatt  &  Nichol  Engineers  through  July  31,  2007  for  the  Contract  Service 
Orders  in  progress. 


Prepared  by:    Norma  Nelson,  Contract  Administrator 

For:  Tina  Olson,  Deputy  Director 

Finance  &  Administration 
and 
Edward  F.  Byrne,  Chief  Harbor  Engineer 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-86 


WHEREAS,    On  May  23,  2006,  through  Resolution  No.  06-41,  the  Port  Commission  authorized 
Port  staff  to  execute  contract  modifications  to  extend  the  contract  terms  for  both  as- 
needed  contracts  with:  1)  Parsons,  Brinckerhoff,  Quade  and  Douglas,  Lie.  and 
2)  Moffatt  &  Nichol  Engineers  through  December  31,  2006;  and 

WHEREAS,    due  to  the  urgent  nature  of  these  projects,  which  require  continued  engineering  and 

consulting  services,  it  is  in  the  Port's  best  interest  to  continue  working  with  these  two 
firms  until  the  projects  are  complete  or  there  is  a  practical  window  of  opportunity  to 
transfer  the  work  to  a  new  firm;  and 

WHEREAS,    both  Parsons,  Brinckerhoff,  Quade  and  Douglas,  Inc.  and  Moffatt  &  Nichol 

Engineers  are  currently  engaged  in  critical  projects  where  the  need  for  their  services 
extend  beyond  their  current  contract  expiration  date  of  December  31,  2006;  now 
therefore  be  it 

RESOLVED,  that  the  San  Francisco  Port  Commission  hereby  authorizes  staff  to  execute  contract 
modifications  to  Parsons,  Brinckerhoff,  Quade  and  Douglas,  Inc.  and  Moffatt  & 
Nichol  Engineers  through  July  31,  2007,  and  authorizes  staff  to  extend  the  existing 
Contract  Service  Orders  pending  under  those  contracts 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting 
of  December  12y  2006. 


Secretary 


-PORTo^ 

SAN  FRANCISCO 

MEMORANDUM 

December  7,  2006 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus.  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 

FROM:  Monique  Moyer 

Executive  Director  N^^  ^ 

SUBJECT:     Consent  to  the  Assignment  and  Assumption  of  Lease  No.  L- 1 3485  from  S  &  C  Ford 
of  San  Francisco  to  Ford  Leasing  Development  Company 

DIRECTOR'S  RECOMMENDATION:     APPROVE  RESOLUTION 

BACKGROUND 

The  current  tenant  at  Pier  50  Shed  C  under  Port  Lease  No.  L- 13485  is  S  &  C  Ford  of  San  Francisco 
(S  &  C  Ford).  The  premises  consist  of  approximately  29,000  sq.  ft.  of  shed  space  and  approximately 
52,345  sq.  ft.  of  paved  pier  space  located  at  Pier  50.  The  Premises  are  currently  being  used  as  a 
storage  facility  for  brand  new  vehicles.  The  monthly  rental  under  the  lease  is  $  26,0 1 0.00  per  month 
($312,120.00  per  year)  based  on  $15,555.00  ($.40  per  sq.ft.)  per  month  for  the  shed  space  and 
$10,455  ($.20  per  sq.ft.)  per  month  for  the  paved  pier  space.  The  current  Commission  approved 
Minimum  Rental  Rate  Parameters  are  $.60  for  shed  space  and  $.20  for  pier  space.  The  lease  expires 
on  June  30,  2008. 

S  &  C  Ford  has  operated  an  automobile  sales  dealership  in  San  Francisco  for  over  35  years  and  has 
been  a  Port  tenant  since  1997.  On  November  19,  2006,  S  &  C  Ford  closed  its  dealership  operation 
and  no  longer  has  the  need  to  maintain  the  vehicle  storage  facility  at  Pier  50.  The  Ford  Motor 
Company,  through  its  subsidiary.  Ford  Leasing  Development  Company  (Ford  Land),  has  expressed  a 
desire  to  maintain  an  auto  storage  facility  within  the  City  of  San  Francisco  and  has  proposed  to 
assume  the  lease  from  S  &  C  Ford.  Ford  Land  would  subsequently  sublease  the  facility  to  one  of  its 
affiliate  dealers.  South  City  Motors,  under  the  same  terms  and  conditions  as  the  current  lease.  A 
Ford  affiliate  currently  holds  a  greater  than  fifty  percent  (50%)  ownership  interest  in  South  City 
Motors  and  will  continue  to  do  so  throughout  the  term  of  the  sublease. 
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PROPOSAL: 

Staff  is  proposing  the  following  tenns  for  assignment  and  assumption  of  the  lease  and  the 
consent  of  the  Port  for  subleases: 

1)  Assignment  and  Assumption  of  Lease.  The  Port  Commission  consent  to  an  Assignment 
and  Assumption  of  Lease  No.  L- 13485  from  S&C  Ford  to  Ford  Land. 

2)  Consent  to  Sublease.  The  Port  Commission's  consent  to  a  sublease  with  South  City 
Motors,  Inc.  without  the  prior  written  consent  of  the  Port  provided  that  all  of  the 
following  conditions  are  satisfied:  (a)  Ford  Land  is  not  then  in  default  under  Lease 
L- 13485,  (b)  throughout  the  term  of  the  sublease  with  South  City  Motors,  a  Ford  affiliate 
shall  at  all  times  own  no  less  than  fifty  percent  (50%)  of  the  shares  of  South  City  Motors, 
and  (c)  prior  written  notice  of  the  sublease,  along  with  a  copy  of  the  fiilly  executed 
sublease  with  South  City  Motors  is  delivered  to  the  Port. 

Ford  Land  is  located  in  Dearborn,  Michigan  and  is  a  wholly  owned  subsidiary  of  the  Ford  Motor 
Company.  Ford  Land's  primary  business  function  within  the  Ford  Motor  Company  structure  is 
to  provide  real  estate  support  services  such  as  leasing,  development  and  property  management  to 
its  affiliate  dealers. 

The  credit  worthiness  of  Ford  Land  and  has  been  thoroughly  reviewed  and  approved  by  the 
Port's  Finance  Manager. 

RECOMMENDATIONS 

Pursuant  to  Section  21.2  of  Lease  No.  L-13485,  consent  to  any  assignment  and  assumption,  and 
sublease  under  the  Lease  must  be  approved  by  the  Port  Commission  and  the  prospective  parties  must 
meet  the  standards  of  the  Port's  Credit  Worthiness  Policy.  Port  staff  recommends  the  Port 
Commission  consent  to  the  Assignment  and  Assumption  of  Lease  No.  L-13485  from  S&C  Ford  to 
Ford  Land  and  a  sublease  between  Ford  Land  and  South  City  Motors  as  described  above. 


Prepared  by:  Mark  Lozovoy,  Assistant  Deputy  Director,  Southern  Waterfront 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-87 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


WHEREAS, 


Section  B3.581  of  the  Charter  of  the  City  and  County  of  San  Francisco 
empowers  the  Port  Commission  with  the  power  and  duty  to  use,  conduct, 
operate,  maintain,  manage,  regulate  and  control  Port  area  of  the  City  and 
County  of  San  Francisco;  and 

the  current  tenant  under  Lease  No.  L- 13485  (the  "Lease")  for  premises 
located  at  Pier  50  (the  "Premises")  is  S&C  Ford  of  San  Francisco  (S«feC 
Ford);  and 

on  November  19,  2006,  S&C  Ford  closed  its  dealership  operation  and 
no  longer  has  the  need  to  maintain  the  vehicle  storage  facility  at  the 
Premises;  and 

the  Ford  Motor  Company,  through  its  subsidiary  Ford  Leasing  Development 
Company  (Ford  Land),  desires  to  maintain  an  auto  storage  facility  within 
the  City  of  San  Francisco  and  has  proposed  to  assume  the  Lease  from  S  & 
C  Ford;  and 

Ford  Land  desires  to  sublease  the  Premises  to  one  of  its  affiliate  dealers, 
South  City  Motors,  Lie.  under  the  same  terms  and  conditions  as  the  Lease; 
and  now  therefore  be  it 


RESOLVED, 


RESOLVED, 


that  the  Port  Commission  hereby  consents  to  an  Assignment  and 
Assumption  of  the  Lease  from  S&C  Ford  to  Ford  Land  under  such 
terms  as  are  described  in  the  staff  report;  and  be  it  further 

that  the  Port  Commission  consents  to  a  sublease  from  Ford  Land  to 
South  City  Motors,  Inc.  without  the  prior  written  consent  of  the  Port 
provided  that  all  of  the  following  conditions  are  satisfied:  (a)  Ford  Land 
is  not  then  in  default  under  the  Lease,  (b)  throughout  the  term  of  the 
sublease  with  South  City  Motors,  a  Ford  affiliate  shall  at  all  times  own 
no  less  than  fifty  percent  (50%)  of  the  shares  of  South  City  Motors,  and 
(c)  prior  written  notice  of  the  sublease,  along  with  a  copy  of  the  fully 
executed  sublease  with  South  City  Motors  is  delivered  to  the  Port;  and 
be  it  further 


k. 
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RESOLVED,  that  the  Executive  Director  or  her  designee  is  hereby  authorized  to 

execute  all  such  appropriate  documentation  as  she  deems  necessary  or 
appropriate  to  implement  this  Resolution  in  a  form  approved  by  the  City 
Attorney's  office,  such  determination  to  be  conclusively  evidenced  by 
the  execution  and  delivery  by  the  Executive  Director,  or  her  designee  of 
any  such  document. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  December  12y  2006. 


Secretary 


PORTc 


OF 
SAN  FRANCISCO 


TO: 


FROM: 


SUBJECT: 


MEMORANDUM 

December  6,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Anne  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 


Monique  Moyer 
Executive  Director 


Approval  of  sublease  of  a  portion  of  the  Premises  at  Pier  9,  Suite  112,  under  Port 
Lease  L- 13903,  to  Sara  Grace,  LLC,  as  Sublessee  by  Barry  &  Associates,  a  Sole 
Proprietor,  as  Sublessor  for  use  as  office  space  for  a  term  of  four  (4)  years. 


DIRECTOR'S  RECOMMENDATION:     APPROVE  SUBLEASE 

Background 

On  October  11,  2005,  and  pursuant  to  Port  Commission  Resolution  No.  05-65,  the  Executive 
Director  executed  Port  Lease  No.  L- 13903  ("Lease")  with  Barry  &  Associates,  a  Sole  Proprietor 
("Barry  &  Associates")  for  approximately  2,488  square  feet  of  office  space  on  two  floors  at  Pier 
9,  Suite  1 12.  The  term  of  the  Lease  is  five  (5)  years,  commencing  July  1,  2005  and  terminating 
June  30,  2010.  The  Base  Rent  for  the  Premises  under  the  Lease  is  $6,344.40  per  calendar  month. 

The  Premises  is  too  large  for  Barry  &  Associates.  Barry  &  Associates  proposes  to  continue  using 
the  ground  floor  area  of  the  Premises  while  subletting  the  mezzanine  floor  of  the  Premises  to 
Sara  Grace,  LLC.  Sara  Grace,  LLC  is  a  limited  liability  company  that  operates  a  sales  and 
management  recruiting  company. 

Port  Real  Estate  staff  has  reviewed  the  proposed  transaction  and  the  Lease  Application  and  credit 
information  supplied  by  Sara  Grace,  LLC  and  is  comfortable  that  Sara  Grace,  LLC  can  meet  all 
of  the  obligations  of  the  terms  and  conditions  of  the  Lease.  A  draft  sublease  document  utilizing 
the  Port's  own  standard  sublease  form  has  been  submitted  for  approval  by  Barry  &  Associates 
and  Sara  Grace,  LLC.  The  salient  terms  and  conditions  of  the  proposed  sublease  are  as  follows: 
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Lessor: 

San  Francisco  Port  Commission 

Sublessor: 

Barry  &  Associates,  a  Sole  Proprietor 

Subtenant: 

Sara  Grace,  LLC 

Subleased  Premises: 

Sublease  Rent: 
Sublease  Term: 


1,078  square  feet  of  mezzanine  office  space  at  Pier  9,  Suite  112, 
approximately  43%  of  the  Premises  affected  by  Lease  No.  L- 13903 

$2,500.00  per  month 

four  (4)  years,  commencing  July  1,  2006  and  terminating  June  30, 
2010 


All  other  Terms  and 
Conditions: 


As  set  forth  in  Lease  No.  L- 13903 


Port's  consent: 


RECOMMENDATION 


Section  21.2  (Port's  Consent  Required)  of  the  Lease  provides  that 
the  Tenant  shall  not  make  or  permit  any  Transfer  (including, 
without  limitation  the  proposed  sublease)  of  the  Lease  except  with 
the  prior  written  consent  of  the  Port  in  each  instance  as  evidenced 
by  Port  Commission  resolution. 


Port  Real  Estate  staff  recommends  that  the  Port  Commission  (1)  approve  the  proposed  sublease 
of  a  portion  of  the  Premises  affected  by  Lease  No.  L- 13903  with  Barry  &  Associates,  a  Sole 
Proprietor  as  Sublessor  and  Sara  Grace,  LLC  as  subtenant,  and  (2)  authorize  the  Executive 
Director  to  take  all  such  further  action  required,  in  consultation  with  the  City  Attorney,  to  effect 
the  same,  including  the  execution  of  a  consent  to  sublease  or  other  agreement,  so  long  as  the 
existing  obligations  or  liabilities  of  the  City  and  Port  are  not  materially  increased  and  the  benefits 
to  the  Port  are  not  materially  decreased. 


Prepared  by:     Richard  A.  Rovetti 

Acting  Senior  Property  Manager 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  06-90 


WHEREAS,       Section  3.581  of  the  Charter  of  the  City  and  County  of  San  Francisco  empowers 
the  Port  Commission  with  the  power  and  authority  and  duty  to  use,  conduct, 
operate,  maintain,  manage,  regulate  and  control  the  Port  area(s)  of  the  City  and 
County  of  San  Francisco;  and 

WHEREAS,       Section  3.581(g)  of  the  Charter  of  the  City  and  County  of  San  Francisco 
provides  that  leases  granted  and  made  by  the  Port  Commission  should  be 
administered  exclusively  by  the  operating  forces  of  the  Port  Commission;  and 

WHEREAS,       On  October  11,  2005  and  pursuant  to  Port  Commission  Resolution  No.  05-65, 
the  Port,  as  Landlord,  entered  into  Lease  No.  L- 13903  for  real  property  located 
at  Pier  9,  Suite  112  (Premises)  with  Barry  &  Associates,  a  Sole  Proprietor,  as 
Tenant;  and 

WHEREAS,       Lease  No.  L- 13903  has  a  Term  of  five  (5)  years,  commencing  July  1,  2005  and 
terminating  June  30,  2010;  and 

WHEREAS,       Barry  &  Associates,  a  Sole  Proprietor  has  proposed  to  sublease  a  portion  of  the 
Premises  affected  by  Lease  No.  L-13903  to  Sara  Grace,  LLC;  and 

WHEREAS,       Lease  No.  L-13903  provides  that  any  transfer  of  the  Lease  including  without 
limitation  the  proposed  sublease  by  Barry  &  Associates,  a  Sole  Proprietor  to 
Sara  Grace,  LLC  must  be  approved  by  the  Port,  which  approval  must  be 
evidenced  by  Port  Commission  Resolution;  and 

WHEREAS,       Barry  &  Associates,  a  Sole  Proprietor  is  a  tenant  in  good  standing  and  is  not  in 
default  of  any  of  his  obligations  under  the  terms  and  conditions  of  Lease  No. 
L-13903;  now,  therefore,  be  it 

RESOLVED,      That  the  San  Francisco  Port  Commission  hereby  consents  to  the  sublease  by 
Barry  &  Associates,  a  Sole  Proprietor  of  a  portion  of  the  Premises  affected  by 
Lease  No.  L-13903  to  Sara  Grace,  LLC  on  the  terms  and  conditions  described  in 
the  Memorandum  to  Port  Commissioners  dated  December  6,  2006;  and  be  it 
fiirther 
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RESOLVED,      that  the  Port  Commission  hereby  authorizes  the  Executive  Director,  in 
consultation  with  the  City  Attorney,  to  take  all  such  further  action  as  is 
necessary  to  implement  the  intent  of  this  Resolution  including  the  execution  of  a 
consent  of  sublease  or  other  agreement,  to  the  extent  that  the  obligations  or 
liabilities  of  the  City  and  County  of  San  Francisco  and  the  Port  are  not 
materially  increased,  or  the  material  benefits  to  the  City  and  County  of  San 
Francisco  or  the  Port  are  not  materially  decreased. 


thereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  December  12,  2006. 


Secretary 


-PORTs^ 

SAN  FRANCISCO 

MEMORANDUM 

December  9,  2006 


TO: 


FROM: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vide  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 

Monique Moyer  J^'^^'^^^"^)^ 
Executive  Director 


SUBJECT:     Informational  presentation  regarding  the  Port's  FY  2005-06  Audit  Report  and 
Financial  Statements 

DIRECTOR'S  RECOMMENDATION:  Informational  Only -No  Action  Required 

Background 

As  an  enterprise  City  department,  the  Port  issues  annual  financial  statements  and  undergoes  an 
independent  audit  of  those  statements.  The  Port's  financial  statements  are  subsequently 
incorporated  into  the  Citywide  annual  financial  statements.  The  financial  statements  include  the 
Port's  balance  sheet  and  a  statement  of  actual  expenses  and  revenues  from  both  fiscal  years 
2004-05  and  2005-06  in  order  to  provide  a  basis  of  comparison  for  growth  and  reductions  in 
revenues  and  expenses.  It  also  includes  a  narrative  overview  and  analysis  of  the  Port's  financial 
activities  prepared  by  management.  Independent  accountants  audit  the  financial  statements  to 
determine  whether  it  is  an  accurate  reflection  of  the  Port's  financial  position  and  results  of 
operations.  The  Port  Commissioners  received  copies  of  the  Port's  FY  2005-06  Audited  Financial 
Statements  in  November  2006  and  we  posted  it  on  the  Port's  website. 

The  auditors  opined  that  the  Port's  FY  2005-06  financial  statements  fairly  present  the  Port's 
financial  position,  the  changes  in  net  assets  and  its  cash  flows,  and  is  in  conformity  with 
generally  accepted  accounting  principles. 

Highlights  from  the  Port^s  FY  2005-06  Audited  Financial  Statements 

Revenues 

As  described  in  the  table  below,  total  revenues  decreased  by  $7,359,000  or  10. 1%  between  FY 
2004-05  and  FY  2005-06.  However,  $10,041,000  is  related  to  one-time  capital  grants  received  in 
FY  2004-05  and  therefore  not  representative  of  a  financial  trend. 
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While  the  Port's  operating  revenues  increased  in  FY  2005-06,  they  only  grew  by  $1,069,000  or 
1 .9%.  General  revenues,  which  are  primarily  interest  and  investment  income,  grew  by 
$1,613,000  or  95%  due  to  interest  earnings  on  investments  changing  from  $1,698,000  in  FY 
2004-05  to  $2,993,000  in  FY  2005-06.  This  growth  resulted  from  changes  in  interest  rates  and 
therefore  an  increased  value  of  the  underlying  investments  held  in  the  City  Treasury.  The  Port 
also  received  $307,000  in  forfeitures  from  a  contractor  and  $1 1,000  from  the  disposition  of 
equipment. 

Expenses 

As  shown  in  the  table  above,  total  expenses  increased  by  $388,000  or  0.7%  between  FYs  2004- 
05  and  2005-06. 


Changes  in  Net  Assets  (in  thousands) 


Year  Ended 
June  30, 

% 

Revenues: 

Program  revenues: 

Rents  and  other  operating  revenues 
Capital  grants  and  contributions 

General  revenues 

2006 

58,588 
3,460 
3,311 

2005 

57,519 

13,501 

1,698 

Change 

1,069 
(10,041) 
1,613 

Change 

1.9 

(74.4) 
95.0 

Total  revenues 
Total  expenses 

65,359 
55,329 

72,718 
54,941 

(7,359) 
388 

(10.1) 
0.7 

Change  in  net  assets  before  Special  Item 
Special  Items 

10,030 
315 

17,777 
3,685 

(7,747) 
(3,370) 

(43.6) 
(91.5) 

Increase  (decrease)  in  net  assets 
Net  assets,  beginning  of  the  year 

10,345 

297,422 

21,462 
275,960 

(11,117) 
21,462 

(51.8) 
7.8 

Net  assets,  end  of  the  year 

307,767 

297,422 

10,345 

3.5 

There  were  several  increases  and  decreases  that  resulted  in  the  net  increase  in  operating  expenses 
of  $3 88,000  including: 


Key  changes  in  operating  expenses  (SOOOs) 

Salary  and  fringe  benefit  costs 

City  expense  allocations  and  service  recoveries 

Workers'  compensation 

General  liability  costs 

Operating  subsidy  to  Pier  80  terminal  operator 

Dredging  expense 

Provision  for  bad  debts  expense 

Depreciation  and  amortization 

Interest  savings  due  to  refunded  bonds 


Increase  /  (Decrease) 

$1,416 
1,973 
702 
217 
(1,435) 
(1,141) 
(815) 
(431) 
(244) 


The  salary  and  fringe  benefit  cost  increases  are  primarily  due  to  filling  several  positions  and 
increased  use  of  interns  and  temporary  hires  ($563,000).  Mandatory  frmge  benefit  costs 
continue  to  increase,  especially  with  a  higher  required  employer  contribution  to  the  city 
retirement  plan  ($340,000).  The  charge  for  retiree  health  benefits  allocated  to  the  Port  m  FY 
2005-06  increased  by  $250,000,  largely  due  to  a  change  in  the  City's  allocation  methodology. 

City  expense  allocations  and  reimbursements  to  other  city  departments  for  services  increased  by 
$1,973,000  in  FY  2005-06.  The  citywide  overhead  allocation  in  FY  2005-06  increased 
$1,274,000  (the  FY  2004-05  allocation  was  a  credit  adjustment  of  $261,000).  Direct  service 
charge  increases  from  the  Fire  Department  and  City  Attorney  accounted  for  $419,000  of  the 
remaining  FY  2005-06  expense  variance. 

Analysis  of  the  Highlights  from  the  Port's  FY  2005-06  Audited  Financial 
Statements 

The  Port's  FY  2005-06  audited  financial  statements  demonstrate  a  continued  trend  of  relatively 
flat  growth  in  operating  revenues  of  1.9%  that  was  augmented  by  a  95%  increase  in  interest 
earnings.  As  illustrated  below,  revenues  generated  by  Cargo  decreased  by  $1,096,000  which  was 
off-set  by  decreased  expenditures  of  $1,435,000  related  to  the  operating  subsidy  the  Port  used  to 
provide  to  the  Marine  Terminals  Corporation  to  operate  Pier  80.  Excluding  cargo-related 
revenues,  the  Port's  operating  revenues  increased  by  approximately  $2,165,000  or  4%  between 
FY  2004-05  and  FY  2005-06.  The  Port  realized  the  greatest  growth  in  Cruise  related  revenues  of 
$386,000  or  23%  and  parking  related  revenues  of  $522,000  or  6%. 


KEY  CHANGES  IN  OPERATING  REVENUES  ($000s) 


Years  Ended  June  30, 

2006 

2005 

Inc(dec) 

% 

Operating  Revenues: 

Commercial  and  industrial 

$35,803 

$34,791 

$1,012 

3% 

Parking 

9,122 

8,600 

522 

6% 

Cargo 

4,181 

5,277 

(1,096) 

(21%) 

Fishing 

1,609 

1,520 

89 

6% 

Ship  repair 

1,105 

1,021 

84 

8% 

Harbor  services 

1,003 

997 

6 

1% 

Cruise 

2,065 

1,679 

386 

23% 

Other  maritime 

1,272 

1,206 

66 

5% 

Other 

2,428 

2,428 

- 

0% 

Total  operating  revenues 

$58,588 

$57,519 

$1,069 

2% 

Total  Operating  Revenues 

Excluding  Cargo 

$54,407 

$52,242 

$2,165 

4% 

On  the  other  hand,  the  Port  successfiilly  kept  expenditure  growth  to  0.7%  primarily  by  reducing 
its  subsidy  to  Pier  80  cargo  operations  and  reduced  dredging  expenses.  Given  the  7%  wage 


increases  included  in  the  City's  FY  2006-07  labor  MOUs,  the  Port  will  have  difficulty 
continuing  to  curtail  its  operating  expenses.  In  addition,  it  is  challenging  to  manage  the  City's 
costs  charged  for  services  to  the  Port. 


Forecast  of  FY  2006-07  Revenues  and  Expenses  to  Date 

Operating  revenues  for  the  first  four  months  of  FY  2006-07  grew  by  $829,000  or  4.0%  over  the 
same  period  in  FY  2005-06.    Commercial  and  Industrial  rents  led  revenue  growth  (up  $843,000 
or  6.8%)  and  Parking  revenues  (up  $185,000  or  5.4%).  Growth  in  these  areas  more  than  offset 
declines  in  Cargo  (down  $200,000)  and  Cruise  (down  $191,000).  Vessel  activity  and  tonnage 
are  comparable  to  last  year's  performance.  Revenues  from  demurrage  and  sublease  space  were 
higher  to  date  in  FY  2005-06  than  in  same  period  in  FY  2006-07.  The  Port  experienced  fewer 
cruise  calls  during  the  first  four  months  of  FY  2006-07  as  compared  to  the  same  period  last  year 
which  caused  the  drop  in  cruise  income. 

The  Port's  operating  expenses  (excluding  depreciation)  for  the  first  four  months  of  FY  2006-07 
are  $2,063,000  or  14.3%  higher  than  for  the  same  period  in  FY  2005-06.  The  increase  was  due, 
in  large  part,  to  higher  costs  associated  with  personnel,  rental  expense  at  Pier  1 ,  City  overhead, 
and  amortized  dredging  expense. 

For  the  first  four  months  of  FY  2006-07,  the  Port  earned  $1,308,000  in  interest  and  investment 
income,  up  $445,000  or  51.6%  over  the  same  period  in  FY  2005-06.  The  increase  reflects  higher 
interest  rates  in  the  most  recent  period.  Interest  rates  averaged  3.70%  for  the  first  four  months  of 
FY  2006-07  as  compared  to  2.45%)  for  the  same  period  in  FY  2005-06. 

Capital  Project  Income  Received  in  FY  2006-0 7  to  Date 

Pursuant  to  the  original  cruise  terminal  development  agreement,  the  Port  began  receiving 
residual  proceeds  from  the  sale  of  the  Watermark  residential  condominiums  that  were 
constructed  on  the  Seawall  lot  across  from  Pies  30-32.  Through  October  31,  2006,  the  Port 
received  $5,701,000  in  condominium  sale  proceeds.  We  deposited  these  funds  in  a  capital 
project  account  established  for  the  cruise  terminal  development  project.  More  fimds  are  expected 
to  be  paid  to  the  Port  as  the  remaining  condominiums  are  sold. 

Conclusion 

In  short,  the  Port  needs  to  significantly  grow  its  annual  revenues  to  cover  inflation  increases  in 
its  annual  operating  expenses  and  to  have  sufficient  funds  for  dredging  and  repair  and 
replacement  projects.  In  addition,  as  noted  in  the  Port's  10-year  Capital  Plan,  we  will  require 
significant  non-Port  revenues  to  make  major  improvements  to  the  Port's  properties  including  use 
of  tax  increment  through  Infrastructure  Financing  District  financing,  developer  contributions, 
state  and  federal  grant  funds,  and  General  Obligation  bonds. 

Prepared  by:       Tina  Olson,  Deputy  Director 
Finance  and  Administration 
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SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


December  7,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon,  Michael  Hardeman 


Monique  Moyer 


uXfe'A^ 


Executive  Director 


SUBJECT:     Request  for  Authorization  to  Award  Construction  Contract  No.  2708,  Wharf  J- 1 0  and 
Fishery  Building  Demolition  (located  between  Hyde  and  Leavenworth  Streets  on  Fish 
Alley),  to  the  lowest  responsive,  responsible  bidder,  Zaccor  Companies,  Inc.,  in  an 
Amount  Not  to  Exceed  $1,000,618 

DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  AWARD  CONTRACT  NO. 
2708,  WHARF  J-10  AND  FISHERY  BUILDING  DEMOLITION,  TO  ZACCOR  COMPANIES,  INC. 

Introduction 


Port  staff  request  that  the  Port  Commission  authorize  the  award  of  Construction  Contract  No.  2708,  for 
demolition  of  Wharf  J-10  and  Fishery  Building,  to  Zaccor  Companies,  Inc.,  the  loudest  responsive, 
responsible  bidder.  Wharf  J-10  and  the  Fishery  Building  are  located  between  Hyde  and  Leavenworth 
Streets  on  Fish  Alley.  The  project  scope  includes  demolition  of  the  Fishery  Building  and  its 
supporting  wharf,  Wharf  J-10,  and  also  installation  of  rip-rap  to  protect  the  shoreline. 

Background 

The  San  Francisco  Planning  Department  prepared  an  Environmental  Impact  Report  (EIR)  for  this 
project,  and  the  Planning  Commission  certified  the  Final  EIR  on  June  22,  2006.  The  Board  of 
Supervisors  unanimously  affirmed  the  Planning  Commission's  certification  on  August  15,  2006. 
Subsequently,  the  Port  Commission,  at  its  meeting  on  September  26,  2006,  authorized  staff  to  ad\crtise 
for  bids  for  the  Wharf  J-10  and  Fishery  Building  Demolition  project.  (Port  Commission  Resolution  06- 
67.) 

The  contract  documents  for  this  project  include  specifications  to  ensure  implementation  and 
compliance  with  the  mitigation  measures  identified  in  the  Final  EIR  that  apply  to  the  demolition  work, 
including:  dust  control,  noise  control,  water  pollution  prevention,  water  quality  protection,  and 
disposition  of  potential  hazardous  waste  and  debris  generated  by  the  demolition  project. 
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Port  staff  will  assure  compliance  with  all  these  requirements  as  the  project  proceeds  to  completion. 
Tables  and  checklists  have  been  prepared  to  assist  staff  in  this  quality  assurance  effort.  The  contract 
documents  include  further  requirements  designed  to  minimize  impacts  to  existing  parking  spaces,  the 
existing  Wharf  J-9  fish  hoist,  and  nearby  recreation  activities.  Port  staff  conducted  extensive  outreach 
to  community  groups,  including  the  Fisherman's  Wharf  Waterfront  Advisory  Group  and  individual 
tenants  whose  tenancies  are  adjacent  to  or  nearby  the  project,  ensuring  that  their  concerns  were 
addressed  during  the  contract  document  development  phase. 

The  Human  Rights  Commission  staff  established  subcontracting  goals  of  15%  for  Local  Business 
Enterprises  (LBE)  for  the  project.  Port  staff  received  three  bids  on  November  17,  2006.  Port 
Engineering  staff  and  the  Human  Rights  Commission  staff  reviewed  the  bids  and  have  determined  that 
Zaccor  Companies,  Inc.  submitted  the  lowest  responsive,  responsible  bid.  Zaccor  Companies'  base  bid 
amount  is  $1,000,618  and  meets  the  LBE  subcontracting  goals.  A  summary  of  the  bids  is  attached. 

Zaccor  Companies,  Inc.  is  a  construction  company  specializing  in  pier  demolition.  They  are  based  in 
Alameda,  California.  In  the  last  five  years  Zaccor  Companies,  Inc.  has  successfully  completed  three  other 
pier  demolition  projects  for  the  Port  within  the  respective  project  budgets. 

Within  seven  (7)  days  after  the  Notice  to  Proceed,  the  Contractor  is  required  to  submit  the  following 
technical  submittals:  Pollution  Prevention  Plan,  Noise  Abatement  Plan,  Dust  Control  Plan,  Health  and 
Safety  Plan,  and  Soil  Management  Plan.  This  technical  submittal  process  will  be  completed  within  sixty 
(60)  days.  This  process  includes  presentation  of  the  technical  submittals  to  the  Fisherman's  Wharf 
Waterfront  Advisory  Group.  The  Fisherman's  Wharf  tenants  will  have  the  opportunity  to  comment  and 
influence  these  work  plans.  These  plans  shall  address  the  requisite  mitigation  measures  identified  in  the 
EIR.  Port  staff  will  manage  and  monitor  the  progress  of  the  project  to  ensure  the  Contractor's  full 
compliance  with  the  contract  documents  and  will  inform  community  members  of  the  project  progress 
during  the  course  of  the  construction,  through  written  newsletters  and  monthly  community  meetings.  Port 
staff  will  also  provide  periodic  updates  to  the  Port  Commission. 

Upon  receipt  of  the  Contractor's  Pollution  Prevention  Plan,  the  Port  will  submit  this  plan  to  the  Regional 
Water  Quality  Control  Board  (RWQCB)  for  authorization  of  the  project. 

Funding 

The  project  budget,  including  a  10%  contingency  of  $100,062,  is  fully  fiinded  from  the  following  Port 
capital  project  funds: 

Capital  Fund  Source  Amounts 

CPO  730  (Fisherman's  Wharf  J-10)  $  697,000 

CPO  741  (Pier  Repair)  $    39,006 

CPO  756  (Seawall  8l  Marg.  Wharf  Repair)  $  364,674 

Total  $1,100,680 
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CPO  756  has  been  recently  added  to  the  funding  sources  since  the  project  scope  involves  wharf 
repair/mitigation.  In  2002  the  Superior  Court  awarded  F.  Alioto  Company  (Alioto)  breach  of  lease 
damages,  including  $2,800,000  based  on  the  cost  of  reconstructing  the  Alioto's  premises  at  Wharf 
J- 10.  ThePort  and  Alioto  are  in  discussions  about  the  use  of  those  funds. 

Schedule 

The  estimated  project  schedule  is  summarized  below: 

Commission  Award  of  Contract:  December  12,  2006 

Est.  Notice  to  Proceed  (NTP)  January  10,  2007 

Est.  Start  of  Work:  January  17,  2007 

Est.  Substantial  Completion:  July  9,  2007 

Est.  Final  Completion:  August  6,  2007 

There  are  many  components  to  the  demolition  project  including  Port  staffs  desire  to  accommodate  the 
operating  needs  of  our  neighboring  tenants.  As  such,  the  above-noted  schedule  represents  staffs  best 
estimate  of  the  time  required  to  complete  the  demolition.  However,  achievement  of  a  successful 
project  remains  our  utmost  priority  and  may  cause  the  above  dates  to  change. 

Summary 

Port  staff  recommend  that  the  Port  Commission  authorize  the  award  of  construction  Contract  No. 
2708,  Wharf  J-10  and  Fishery  Building  Demolition,  to  Zaccor  Companies,  Inc.,  the  lowest  responsive, 
responsible  bidder,  in  a  not  to  exceed  amount  of  $1,000,618  and  also  authorize  staff  to  increase  the 
contract  amount  by  10%  (or  $100,062),  in  the  event  of  unanticipated  contingencies.  Staff  also 
recommend  that  the  Commission  authorize  the  Executive  Director  to  accept  the  work  once  it  is 
complete. 

Prepared  by:    Joe  Roger,  Project  Engineer  and 
Bill  Lau,  Resident  Engineer 

For:  Edward  F.  Byrne,  Chief  Harbor  Engineer 


PORT  COMMISSION 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-88 

WHEREAS,    The  structures  known  as  Wharf  J- 10  and  the  Fishery  Building  (located  between  Hyde 
and  Leavenworth  Streets  on  Fish  Alley  in  Fisherman's  Wharf)  have  been  in  a  state  of 
extensive  structural  deterioration  that  have  rendered  the  facility  dangerous  and 
uninhabitable;  and 

WHEREAS,    The  Port  Commission  has  determined  that  Wharf  J- 10  and  the  Fishery  Building  must  be 
demolished  to  abate  a  public  safety  hazard;  and 

WHEREAS,    On  June  22,  2006,  the  Planning  Commission  certified  the  Wharf  J- 10  Demolition 
and  Improvements  Final  Environmental  Impact  Report  (Final  EIR),  and  on  August 
15,  2006,  the  Board  of  Supervisors  unanimously  affirmed  the  certification  of  the 
Final  EIR  by  the  Planning  Commission;  and 

WHEREAS,    on  September  26,  2006,  the  Port  Commission  authorized  staff  to  advertise  for  bids  for 
the  Wharf  J-10  and  Fishery  Building  Demolition  project  (Resolution  No.  06-67);  and 

WHEREAS,    on  November  17,  2006,  Port  staff  received  three  bids  and  determined  that  Zaccor 

Companies,  Inc.  is  the  lowest  responsive,  responsible  bidder  whose  bid  also  meets  the 
Human  Rights  Commission  LBE  subcontracting  goal;  and 

WHEREAS,    the  contract  documents  include  specifications  to  ensure  implementation  and  compliance 
with  the  mitigation  measures  identified  in  the  project  FEIR;  and 

WHEREAS,    the  Contractor  is  required  to  conduct  specific  community  outreach  and  Port  staff  will 
monitor  the  progress  of  the  project  to  ensure  Contractor's  compHance  with  the  contract 
documents;  and 

WHEREAS,    the  project  is  fully  funded  with  Port  capital  project  funds;  now,  therefore  be  it 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  Port  staff  to  award  Construction  Contract 
No.  2708  for  the  Wharf  J-10  and  Fishery  Building  Demolition,  to  Zaccor  Companies, 
Inc.,  the  lowest  responsive,  responsible  bidder,  for  the  not-to-exceed  amount  of 
$  1 ,000,6 1 8  and  be  it  further 

RESOLVED,  that  the  Port  Commission  authorizes  Port  staff  to  increase  the  contract  amount  as 

necessary  by  an  additional  $100,062  (10%  of  $1,000,618)  through  contract  modification 
or  change  order;  and  be  it  further 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  the  Executive  Director  to  accept  the  work 
once  it  is  complete. 

I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port  Commission  at 
its  meeting  of  December  12,  2006. 


Bid  Opening:  17  Nov.  2006 
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WHARF  J-10  AND  FISHERY  BUILDING  DEMOLITION.  CONTRACT  2708 
BID  SUMMARY 

Bid  Item  No. 

Bid  Item  Description 

Zaccor 

West  Bay  Builders, 
Inc. 

Power  Engineering 
Contractors,  Inc. 

1 

Mobilization  (Refer  to  Spec.  Section  1505, 
Mobilization,  Maximum  5%  of  the  Total  Bid  Price 
excluding  Allowances  and  Mobilization  Bid  Items) 

$40,000 

$50,000 

$64,000 

2 

Execute  all  work  scope  noted  in  contract 
documents,  including  drawings  1  through  7,  but 
excluding  work  scope  noted  in  Bid  Item  3  and 
work  scope  noted  in  Bid  Item  4. 

$900,000 

$1,285,000 

$1,149,533 

3 

Cutting,  capping  and  grouting  of  abandoned  4" 
fuel  lines  noted  on  contract  drawing  sheet  no.  2. 

$20,618 

$5,000 

$27,800 

4 

Allowance  for  handling,  transportation  and 
disposal  of  hazardous  wastes,  toxic  material  and 
serpentine  soil. 

$40,000 

$40,000 

$40,000 

TOTAL  BID  PRICE 

$1,000,618 

$1,380,000 

$1,281,333 

Engineer's  Estimate 

$1,300,000 

$1,300,000 

$1,300,000 

%  Difference 

-23.0% 

6.2% 

-1.4% 

Apparent  Low  Bidder 

QBE  Participation 

Met  15%  DBE  Participation? 

Yes 

Yes 

Yes 

If  NO,  was  HRC  Form  2B  submitted? 

Prepared  By:  Joe  Roger  11/20/06 
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SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


December  6,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 


Monique  Moyer 
Executive  Director 


SUBJECT:     Authorization  to  Advertise  for  and  Accept  Competitive  Bids  for  the  Pier  52/54 
PubHc  Boat  Launch  Project,  Construction  Contract  No.  2713 

DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  ADVERTISE  FOR  AND 
ACCEPT  COMPETITIVE  BIDS  FOR  THE  PIER  52/54  PUBLIC  BOAT  LAUNCH  PROJECT, 
CONSTRUCTION  CONTRACT  NO.  2713 

INTRODUCTION 

Port  staff  request  the  Port  Commission's  authorization  to  advertise  for  competitive  bids  for  the 
Pier  52/54  Public  Boat  Launch  project,  Construction  Contract  No.  2713.  This  project  involves 
construction  of  a  double-lane  pile  supported  boat  launch  with  a  disabled  access  boarding 
gangway  and  floats,  demolition,  and  installation  of  rip-rap  to  protect  the  new  launch.  The 
completion  of  the  project  will  enable  the  Port  to  fulfill  an  objective  of  the  Port's  Waterfront  Land 
Use  Plan. 

BACKGROUND 

The  Port  Commission  previously  accepted  grants  from  California  Department  of  Boating  and 
Waterways  (CDBW)  in  the  amount  of  $1,516,000  for  the  construction  of  Pier  52/54  Public  Boat 
Launch  and  Support  Facilities  Project.  The  project  construction  is  proceeding  in  two  phases: 
Phase  I,  the  Pier  52  Parking  Lot  and  Phase  II,  the  Pier  52/54  Boat  Launch.  In  April  2002,  the 
Port  Commission  approved  advertisement  of  the  construction  of  the  Pier  52  Parking  Lot,  the  first 
phase  of  the  project.  The  Pier  52  Parking  Lot  construction  was  completed  in  June  2006.  The  Pier 
52  Parking  Lot  provides  40  parking  spaces  for  vehicles  and  trailers. 

In  March  2006,  the  Port  utilized  its  as-needed  consultant,  Moffatt  &  Nichol  Engineers,  for  a 
feasibility  study  for  the  Phase  II  boat  launch  construction.  Moffatt  &  Nichol  completed  the  study 
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in  April  2006.  The  study  concluded  that  it  is  feasible  to  construct  a  boat  launch  at  Pier  52/54 
within  available  funding  limitations. 

In  July  2006,  the  Port  hired  another  as-needed  consultant,  Creegan  &  D'Angelo  Engineers,  to 
prepare  the  boat  launch  detailed  design.  Creegan  &  D'Angelo  completed  65%  of  the  design  on 
October  25,  2006.  It  was  immediately  submitted  to  CDBW  for  review  as  discussed  below.  As  of 
December  1,  2006,  95%  of  the  design  is  now  complete. 

During  the  course  of  the  Port's  interdivisional  design  review  of  the  boat  launch,  it  was 
discovered  that  heavy  weight  amphibious  vehicles  frequently  use  the  existing  public  boat 
launch  at  Pier  52/54.  Port  staff  determined  that  it  would  be  impossible  to  prevent  such  vehicles 
from  using  the  new  launch.  As  a  result,  Port  staff  requested  Creegan  &  D'Angelo  to  develop 
an  alternate  design  scheme  that  exceeds  minimum  recreational  boat  launch  standards  and  will 
result  in  a  boat  launch  and  ramp  facility  capable  of  handling  amphibious  vehicles  similar  to 
The  Quacker  and  other  vehicles  used  by  other  tour  operators.  A  strengthened  launching 
facility  will  also  provide  the  Port  with  a  better  overall  facility  to  serve  the  public.  Creegan  & 
D'Angelo  has  augmented  their  design  accordingly.  The  current  engineer's  cost  estimate  for  this 
project  is  $1,928,300.  The  engineer's  cost  estimate  shows  $280,000  in  construction  costs 
attributable  to  the  design  for  heavier  loading.  This  additional  cost  will  be  covered  by  Port 
capital  funds  originally  slated  for  pier  repair. 

Design  drawings  were  sent  to  CDBW  on  October  26,  2006  for  their  review.   On  November 
13,  2006,  Staff  received  comments  from  CDBW.  The  comments  were  sufficiently  serious  to 
potentially  impact  the  project  cost  and  schedule.  Therefore,  staffs  request  for  the  project 
advertisement  was  postponed  from  the  November  14,  2006  Port  Commission  meeting.  Staff, 
Creegan  &  D'Angelo  and  CDBW  had  a  meeting  on  November  21,  2006  to  review  CDBW's 
comments,  and  develop  a  consensus  of  the  project  final  design  direction.  Creegan  &  D'Angelo 
has  augmented  their  design  to  resolve  CDBW's  major  comment  of  landside  and  waterside 
maneuvering.  Following  additional  telephone  conferences,  CDBW  accepted  the  revised  design 
for  compliance  with  its  boat  launch  design  standards  on  November  30,  2006.  All  comments 
from  the  Port's  internal  review  and  CDBW  are  incorporated  into  the  final  design.  The  100% 
drawings  and  bid  documents  are  scheduled  to  be  completed  by  December  19,  2006  after  which 
the  project  may  be  advertised  for  construction  bids.  The  construction  project  is  expected  to  be 
completed  by  August  2007.   Since  the  CDBW  grant  requires  completion  by  May  1,  2007,  Port 
staff  has  formally  requested  a  time  extension.  A  copy  of  the  Port  request  is  attached  hereto. 

Bids  will  be  advertised  to  reach  the  contractor  market  through  the  following  channels: 

•  Human  Rights  Commission  list  of  contractors 

•  Human  Resources  Outreach  list  of  contractors 

•  Port  Engineering  list  of  contractors 

•  Port  Internet 

•  City  and  County  of  San  Francisco  purchasing  internet 

•  Plan  Rooms  (Builders  Exchange,  Contractors  Information  Network,  etc.) 

•  Newspapers  (SF  Examiner  and  Small  Business  Exchange) 
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In  the  solicitation  of  bids  for  this  project,  Port  staff  will  follow  all  San  Francisco  Human  Rights 
Commission  (HRC)  requirements  for  subcontracting  goals  for  disadvantaged  businesses  as  well 
as  any  requirements  imposed  by  the  CDBW. 

FUNDING 

The  engineer's  estimate  required  $1,928,300  funding.  The  project  will  be  funded  by  two  Port 
Capital  Projects,  CPO  682  Pier  52/54  Public  Boat  Ramp  and  CPO  741  Pier  Repair  Project,  and 
grant  fimds  from  the  California  Department  of  Boating  and  Waterways,  CPO  1 14,  as  follows: 

Funding  Source  Capital  Project  Funding 

SF  Harbor  Operating  Fund  CPO  682  $    529,315 

CPO  741  $    128,262 
Grants  from  California 

Dept.  of  Boating  and  Waterways  .     CPO  114  $1,270,723 

Total  $1,928,300 

The  original  amount  of  the  California  Department  of  Boating  and  Waterways  grant  is 
$1,516,000.  $245,277  of  the  $1,516,000  grant  funding  has  been  expended  to  fund  completion  of 
the  Pier  52  Parking  Lot. 

SCHEDULE 

Commission  Authorization  to  Advertise:  December  12,  2006 

Bid  Advertising:  December  2006 

Bid  Opening:  January  2007 

Commission  Authorization  to  Award:  February  13,  2007 

Notice  to  Proceed:  March  2007 

Final  Completion:  August  2007 

Under  the  current  CDBW  grant  agreement,  the  Port  is  required  to  complete  the  project  by  May 
1,  2007.  Port  staff  are  working  with  CDBW  to  extend  the  grant  time  to  allow  completion  date 
to  November  1,  2007.  This  would  allow  for  a  more  practical  and  cost  effective  construction 
schedule.  Staff  intends  to  have  the  CDBW  grant  extension  confirmed  before  requesting  Port 
Commission  authorization  to  award  the  construction  contract.  Staffs  letter  to  CDBW  for  the 
grant  extension  is  attached  to  this  Memorandum. 

SUMMARY 

Port  staff  recommends  that  the  Port  Commission  authorize  staff  to  advertise  for  and  accept 
competitive  bids  for  construction  contract  No.  2713,  Pier  52/54  Public  Boat  Launch  Project. 


Prepared  By:       Ken  Chu,  Project  Engineer 

For:  Edward  Byrne,  Chief  Harbor  Engineer 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-80 


WHEREAS,    In  April  2002,  the  Port  Commission  approved  advertisement  of  the  bids  for 

construction  of  the  Pier  52  Parking  Lot,  the  first  phase  of  the  Pier  52/54  PubHc 
Boat  Launch  and  Support  Facihties  Project;  and 

WHEREAS,    the  Pier  52  parking  lot  construction  has  been  completed;  and 

WHEREAS,    in  March  2006,  the  Port  iitilized  the  services  of  Moffatt  &  Nichol  Engineers,  its 
as-needed  consultant,  for  a  feasibility  study  for  the  boat  launch  construction;  and 

WHEREAS,    Moffatt  &  Nichol  completed  the  study  in  April  2006,  concluding  that  it  is  feasible 
to  construct  a  boat  launch  at  Pier  52/54  within  the  constraints  of  the  available 
funding;  and 

WHEREAS,    in  July  2006,  the  Port  assigned  another  as-needed  consultant,  Creegan  & 
D'Angelo  Engineers,  to  prepare  the  detail  design  of  the  public  boat  laimch 
project;  and 

WHEREAS,    Creegan  &  D'Angelo  completed  65%  of  the  project  design  on  October  25,  2006, 
and  California  Department  of  Boating  and  Waterways  accepted  the  65%  design 
for  compliance  with  its  boat  launch  design  standards  on  November  30,  2006;  and 

WHEREAS,    the  construction  documents  are  scheduled  to  be  100%  complete  and  ready  for 
advertisement  of  bids  in  December  2006,  thereby  allowing  the  construction 
project  to  be  completed  by  August  2007;  and 

WHEREAS,    the  current  engineering  cost  estimate  for  this  project  is  $  1 ,928,300,  which  is 
within  current  available  funding;  now,  therefore  be  it 

RESOLVED,  that  the  San  Francisco  Port  Commission  hereby  authorizes  Port  staff  to  advertise 
for  and  accept  competitive  bids  for  the  Pier  52/54  Boat  Public  Launch  Project, 
Construction  Contract  No.  2713. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  December  12,  2006. 


Secretary 


"PORTo^ 

SAN  FRANCISCO 

December  4,  2006 


James  Patterson,  Contract  Administrator 
State  of  California,  Department  of 
Boating  and  Waterways 
2000  Evergreen  Street,  Suite  100 
Sacramento,  CA  958 1 5 


Dear  Jim, 

This  letter  is  a  follow  up  to  our  conversation  at  the  meeting  on  November  21**  during  the  Pier  52 
Boat  Launch  project  review  with  you.  Curt  Taras  and  our  consulting  engineers. 

This  letter  is  to  request  an  extension  of  our  grant  agreement  (93-101-229),  which  is  scheduled  to 
expire  on  May  1,  2007.  We  request  that  the  grant  be  extended  to  November  1 ,  2007.  As  you 
know,  the  Port  has  made  significant  progress  on  the  plans  to  complete  this  important  project.  In 
fact,  last  week  we  received  notice  from  you  that  CalBoating  has  approved  our  concept  and  65% 
design  submittal  and  that  all  of  the  issues  previously  identified  by  your  engineers  have  been 
resolved. 

Our  current  schedule,  which  is  attached,  includes  the  following  milestones: 

•  Seek  Port  of  San  Francisco  Commission  approval  to  advertise  request  for  construction 
bids  on  December  12,  2006 

•  Complete  design  and  preparation  of  construction  bid  documents  by  December  19,  2006 

•  Advertise  request  for  construction  bids  December  22,  2006 

•  Construction  bid  due  date  January  18,  2007 

•  Select  Contractor  by  February  14,  2007 

•  Issue  Notice  to  proceed  to  selected  contractor  on  March  6,  2007 

•  Begin  Construction  on  March  7,  2007 

•  Substantial  completion  July  6,  2007 

•  Boat  Launch  open  for  operation  August  8,  2007 

We  recognize  that  this  project  has  not  moved  forward  as  quickly  as  we  would  have  liked,  but  we 
are  now  confident  that  we  can  complete  the  project  by  or  before  November  of  2007.  The 
scheduled  attached  and  outlined  above  illustrates  a  completion  by  August  8,  2007,  we  have 
requested  an  extension  until  November  to  provide  us  with  some  contingency  time.  Port  staff  has 
been  coordinating  closely  with  the  consulting  engineers  to  design  a  project  that  fits  within  our 
budget.  All  required  permits  and  approvals  are  in  place,  we  have  met  with  the  local  boating 
community  and  everyone  is  supportive  of  the  project.  If  required,  the  San  Francisco  boating 
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community  is  standing  by  to  offer, their  voice  of  support  for  this  project.  If  you  would  like  to  hear 
from  them,  please  let  me  know  whom  they  should  contact. 

We  look  forward  to  hearing  from  you  so  we  can  move  forward  with  constructing  the  new  public 
boat  launch,  which  will  be  the  only  public  boat  launch  in  San  Francisco. 


If  you  have  any  questions  regarding  this  project,  please  feel  free  to  contact  me  at  415-274-0539 
or  at  david.beaupre@sfport.com. 


Sincerely, 


David  Beaupre, 

Planning  and  Development 

Port  of  San  Francisco 


Cc.       KenChu,  PSF 

Uday  Prasad,  PSF 
Ed  Byrne,  PSF 
Nilda  Casipit,  PSF 


PORTs 


SAN  FRANCISCO 


MEMORANDUM 


December  7,  2006 


TO: 


FROM: 


MEMBERS,  PORT  COMMISSION 
Hon.  Aim  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 


Monique  Moyer 
Executive  Director 


SUBJECT: 


Contract  modification  to  the  IlHnois  Street  Intermodal  Bridge  Contract  No.  2680 
with  Shimmick  Construction  Company,  Inc.  to  extend  the  final  contract  completion 
date  to  July  31,  2007,  and  to  increase  the  contract  amount  by  an  additional  $100,000 
to  a  not-to-exceed  amount  of  $18,673,500. 


DIRECTOR'S  RECOMMENDATION:  ADOPT  THE  RESOLUTION  AUTHORIZING  STAFF 
TO  EXECUTE  CONTRACT  MODIFICATION  TO  CONTRACT  NO.  2680 

Introduction 

Port  staff  requests  Commission  authorization  to  execute  a  contract  modification  to  the  Illinois  Street 
Intermodal  Bridge  Contract  (Contract  No.  2680)  with  Shimmick  Construction  Company,  Inc.  to 
postpone  the  integrated  testing  of  the  bridge  control  system.  The  proposed  contract  modification 
will  extend  the  Final  Contract  Completion  date  from  December  31,  2006  to  July  31,  2007  to  provide 
sufficient  time  for  testing.  Port  Commission  authorization  for  this  proposed  contract  modification  is 
required  because  the  time  extension  will  cumulatively  extend  the  schedule  for  final  completion 
beyond  10  percent  of  the  original  contract  duration  and  the  cost  of  this  modification  and  pending 
change  orders  will  exhaust  the  existing  contract  contingency. 

To  offset  the  lack  of  sufficient  contingent  funds.  Port  staff  also  request  Commission  authorization  to 
increase  the  contract  amount  for  Contract  No.  2680  by  $100,000  to  fund  this  contract  modification. 

Background 

Due  to  funding  regulations  ,  the  Illinois  Street  Bridge  Project  construction  will  be  completed 
with  two  separate  contracts.  The  design  and  construction  of  the  bridge,  control  system  and  north 
approach  was  substanfially  completed  on  October  31,  2006,  under  Contract  No.  2680  with 


Approximately  20%  of  the  Bridge  construction  funding  is  provided  by  a  grant  from  the  Federal  Highway 
Administration.  It  has  required  use  of  a  separate  contractor  and  has  resulted  in  significant  delays  to  the  construction 
schedule. 
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Shimmick  Construction  Company.  The  remaining  work  will  be  completed  by  December  31,  2006, 
with  the  exception  of  integrated  testing  of  the  bridge  control  system  (which  was  part  of  the  original 
contract  scope).  Port  staff  have  negotiated  a  price  of  $200,000  to  be  added  to  the  contract  by 
change  order  to  postpone  this  work  until  the  South  Approach  is  complete.  This  is  a  cost  to 
demobilize  and  remobilize  the  Shimmick  project  management  team  and  the  following  numerous 
specialized  subcontractors: 


C+D  Consulting  Engineers  -  Bridge  Designer 

HEI  -  Bridge  Hydraulic  Controls 

Eicon  -  Bridge  Electrical  Systems 

Earthtech  -  Railroad  Signals 

CHS  -  Traffic  Signals 

Hamilton  Engineering,  Inc.  -  Hydraulic  and  Control  System  Designer 

Phoenix  Electric  -  Electrical  System  Installer 

B+C  Transit  Consultants  -  Control  System  Installer 


The  team  will  demobilize  on  December  31,  2006  and  remobilize  in  Jime,  2007.  The  testing  program 
which  includes  control  system  adjustments  and  training  of  Port  personnel  is  to  be  completed  within 
two  months  after  remobilization. 

A  separate  contract,  Contract  No.  2709,  has  been  awarded  for  construction  of  the  South  Approach 
which  includes  instrumentation  that  connects  to  the  bridge  control  system.  Contract  No.  2709  is 
driving  the  bridge  operational  completion  date.  Staff  anticipates  the  South  Approach  to  be 
substantially  complete  by  the  end  of  May,  2007,  subject  to  issuance  of  Notice  to  Proceed  in 
December,  2006.  Integrated  testing  of  the  bridge  control  system,  provided  for  under  Contract  No. 
2680,  cannot  be  achieved  until  instrumentation  work  performed  under  Contract  No.  2709  is 
incorporated  into  the  system.  This  integrated  testing  will  confirm  that  the  complete  system  is  fully 
operational,  safe  and  warranted  in  accordance  with  the  terms  and  conditions  of  Contract  No.  2680. 

Funding 

The  current  authorized  funding  and  contract  amounts  for  Contract  No.  2680  are  summarized  below: 


Contract  No.  2680  Authorized  Funding 


Item 

Amount 

Total  Funds  for  Contract  No.  2680  Authorized  by  Commission 

$18,573,500 

Total  Contract  Amount  to  Date  Including  Executed  Change  Orders 

$18,412,450 

Sub-total  Remaining  Available  Construction  Contingency 

$161,050 

Change  Orders  in  Progress  (estimate) 

$61,050 

Change  Order  to  Postpone  Control  System  Testing 

$200,000 

Subtotal  Change  Orders 

$261,050 

Shortfall 

-$100,000 

PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-89 

WHEREAS,    The  design  and  construction  of  the  IlHnois  Street  Bridge,  control  system,  and  north 
approach  is  in  progress  pursuant  to  Port  Contract  No.  2680  with  Shimmick 
Construction  Company,  Inc.  (Shimmick)  and  is  scheduled  to  be  completed  before  the 
construction  ends  of  the  south  bridge  approach  pursuant  to  Port  Contract  No.  2709; 
and 

WHEREAS,    Port  staff  have  determined  that  it  is  cost-effective  and  appropriate  to  modify  Contract 
No.  2680  with  Shimmick  Construction  Company,  Inc.  to  postpone  integrated  testing 
of  the  bridge  control  system  until  instrumentation  is  connected  to  the  control  system 
from  the  south  approach  under  a  separate  Contract  No.  2709,  and  this  requires 
extending  the  existing  final  completion  date  from  December  31,  2006  to  July  31, 
2007; and 

\yHEREAS,    The  delayed  integrated  testing  requires  Shimmick  Construction  Company,  Inc.  to 
demobilize  and  remobilize  in  order  to  perform  integrated  testing  of  the  bridge  at  a 
later  time,  at  considerable  expense,  for  which  Port  staff  have  negotiated  a  price  of 
$200,000  with  Shimmick  Construction  Company,  which  is  reasonable  due  to  the 
substantial  effort  to  remobilize  project  management  and  specialist  subcontractor 
personnel;  and 

WHEREAS,    The  existing  contract  contingency  of  $  1 6 1 ,050  is  insufficient  to  compensate 

Shimmick  for  this  delayed  integrated  testing  of  the  bridge  controls  and  other  pending 
change  orders  estimated  at  $61,050;  and 

WHEREAS,    In  order  to  accomplish  the  work  covered  by  the  pending  change  orders  and  to 

perform  the  integrated  testing  after  completion  of  work  under  Contract  No.  2709, 
Port  staff  have  determined  that  it  is  necessary  to  increase  the  amount  of  Contract  No. 
2680  with  Shimmick  Construction  Company,  Inc.  by  $100,000  beyond  the  existing 
contingency,  which  is  currently  unfunded;  now,  therefore  be  it 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  Port  staff  to  execute  a  contract 
modification  to  Illinois  Street  Intermodal  Bridge  Contract  No.  2680  to: 
1)  extend  the  existing  final  completion  date  from  December  31,  2006  to  July  31, 
2007  to  provide  sufficient  time  for  integrated  testing,  and  2)  increase  the  contract 
amount  by  $100,000,  from  the  sum  of  $18,573,500  to  the  not-to-exceed  sum  of 
$18,673,500;  and  be  it  fiirther 


RESOLVED,    That  the  Port  Commission  authorizes  the  Executive  Director  to  accept  the  work  once 
it  is  complete. 

I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting 
of  December  12,  2006. 

Secretary 
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TO: 


FROM: 


MEMORANDUM 

December  6,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 


Monique  Moyer 
Executive  Director 


I 


SUBJECT:     Informational  Presentation  Regarding  the  SFPUC  Investment  Grade  Energy  Audit  of 
Port  Paid  Electricity  Accounts 

DIRECTOR'S  RECOMMENDATION:     Informational  Only  -  No  Action  Required 

Overview 

Port  staff,  representing  each  division,  and  San  Francisco  Public  Utilities  Commission  (SFPUC) 
Power  Enterprise  staff  have  been  working  together  as  the  Port/SFPUC  Clean  Energy,  Clean  Air 
Working  Group  since  early  2005  to  develop  a  coordinated  plan  for  energy  conservation  and 
renewable  energy  policies  related  to  Port  property. 

The  SFPUC  initiated  its  Clean  Energy,  Clean  Air  Program  on  June  22,  2004  by  resolution  #04- 
0107.  The  program  approved  by  the  SFPUC  included  creating  partnerships  with  targeted  City 
departments,  establishing  energy  efficiency  goals,  developing  plans  for  achieving  those  goals,  and 
assembling  the  resources  to  implement  the  plans. 

As  reported  to  the  Port  Commission  in  May,  2006,  the  proposed  Port  of  San  Francisco  Clean 
Energy,  Clean  Air  Plan  ("Plan")  is  the  first  step  in  an  ambitious  energy  conservation  and  clean 
energy  generation  program  to  be  accomplished  through  a  partnership  of  the  Port  and  the  SFPUC. 

Concurrent  with  staffs  efforts  to  finalize  the  draft  energy  plan,  the  SFPUC  and  its  consultants  have 
completed  a  major  engineering  investigation  and  published  its  draft  "San  Francisco  Port  Investment 
Grade  Energy  Audit".  The  Energy  Audit  report  details  findings  and  recommendations  for  those 
Port  facilities  for  which  the  Port  pays  electricity  bills. 

The  purpose  of  this  presentation  is  to  report  these  findings  and  recommendations  to  the  Port 
Commission  and  describe  possible  next  steps  to  implement  audit  recommendations. 
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Port  of  San  Francisco  Investment  Grade  Audit 

The  audit  reviewed  lighting,  HVAC  systems  and  refrigeration  in  areas  for  which  the  Port  directly 
pays  the  energy  bills,  including  the  following  locations: 


Fisherman's  Wharf  Harbor 

Pier  45  East 

Pier  45  West 

Pier  35 

Piers  27-31 

Pier  33 

SWL  318  (Roundhouse) 


Pier  15 

Pier  9 

Pierl 

Ferry  Terminal  Plaza 

Agriculture  Building 

Pier  26 

Pier  28 


Pier  48 

Pier  50 

Pier  50  Administration 

Pier  70 

Pier  80 

Pier  94 

Pier  96 


The  audit  provides  detailed  facility-by-facility  recommendations  for  lighting  retrofits  (emphasizing 
standardization  of  highly  energy-efficient  T8  lamps  with  highly  efficient  ballasts,  and  occupancy 
sensors  for  shed  lighting),  HVAC  system  upgrades,  and  refiigeration  system  improvements. 
According  to  the  audit: 

"The  [proposed]  energy  efficiency  retrofit  projects. . .  present  the  Port  with  a  unique  opportunity 
to  upgrade  aging  facilities  and  increase  overall  energy  efficiency,  while  creating  enough  cost 
savings  to  finance  the  project.  The  upgrades  will  improve  lighting  quality,  simplify  lighting 
maintenance,  and  modernize  operation  of  Port-owned  heating  and  cooling  systems.  Most 
importantly,  these  renovations  will  create  environmental  benefits  for  the  wider  community, 
including  reduced  air  pollution  emissions  by  power  plants  and  important  reductions  in 
greenhouse  gas  emissions." 

Detailed  Recommendations 


Table  1  below  summarizes  the  major  lighting  recommendations  of  the  audit  report,  which  represent 
the  bulk  of  the  proposed  energy  savings. 


Energy  Efficiency  Measure 

Electricity 

Savings 

(kWh/yr) 

Cost 
Savings 

($/yr) 

Project 
Cost  ($) 

Simple 

Payback 

(years) 

Return  on 
Investment 

Lighting 

-i 

1.  Retrofit  T-12  Fixtures  with  T-8 
Lamps  and  Electronic  Ballasts 

425,905 

$61,841 

$230,285 

3.7 

27% 

2.  Retrofit  T8  fixtures  with  T-8 
Lamps  and  Electronic  Ballasts 

111,067 

$15,707 

$112,531 

7.2 

14% 

3.  Replace  Quartz  Incandescent 
Fixtures  with  Linear  Fluorescent 
Fixtures 

20,657 

$2,954 

$8,848 

3.0 

33% 

4.  Install  Light-Emitting  Diode 
(LED)  Exit  Signs 

801 

$119 

$594 

5.0 

20% 

5.  Retrofit  Metal  Halide  Lamps 
with  High-Lumen,  Long-Life 
Fluorescent  Lamps 

723,701 

$104,225 

$428,868 

4.1 

24% 

6.  Install  Daylighting  Controls 

221,564 

$32,331 

$20,456 

0.6 

158% 

7.  Install  Occupancy  Sensors 

457,349 

$66,107 

$103,375 

1.6 

64% 

Energy  Efficiency  Measure 

Electricity 

Savings 

(kWh/yr) 

Cost 
Savings 

($/yr) 

Project 
Cost  ($) 

Simple 

Payback 

(years) 

Return  on 
Investment 

8.  Replace  Incandescent  and 
Halogen  Fixtures  with  Screw-in 
Compact  Fluorescent  Lamps  and 
High  Efficiency  Halogen  Lamps 

259,682 

$33,759 

$41,101 

1.2 

82% 

SUBTOTAL 

2,220,726 

$317,041 

$946,058 

3.0 

34% 

In  developing  these  recommendations,  the  audit  team  invited  Port  staff  from  multiple  divisions  to 
experience  in  person  different  lighting  options.  Port  staff  selected  the  Philips  Ext^-a  Long  Life  four- 
foot  T8  lamp,  to  save  energy  and  reduce  maintenance  costs.  These  lamps  are  rated  for  36,000  hours. 
In  contrast,  most  of  the  existing  T12  and  T8  lamps  at  the  Port  have  a  rated  life  of  15,000  to  24,000 
hours.  The  extra  long  life  lamps  effectively  reduce  frequency  of  lamp  replacements  by  almost  50%, 
thus  reducing  maintenance  costs. 

In  addition  to  maintenance  benefits,  the  major  effect  of  this  change  will  be  that  the  interior  of  Port 
facilities  at  Port-paid  accounts  will  have  5000  Kelvin  lighting  that  has  a  slightly  different  color  or 
"temperature"  than  current  lighting.  U.S.  Department  of  Energy  studies  indicate  that  this  lighting 
change  improves  visual  acuity.  According  to  the  audit,  PG&E,  Sun  Microsystems,  Napa  County, 
San  Mateo  County,  AC  Transit,  and  the  City  of  Berkeley  have  switched  to  5000K  lamps. 

Table  2  below  summarizes  the  HVAC  and  refrigeration  recommendations  of  the  audit  report: 


Energy  Efficiency  Measure 

Electricity 

Savings 

(kWh/yr) 

Gas  Savings 
(therras/yr) 

Cost 
Savings 

($/yr) 

Project 
Cost  ($) 

Simple 
Payback 

(years) 

Return  on 
Investment 

HVAC  &  Refrigeration 

1.  Run  Two  Water  Loop 
Circulation  Pumps  Instead  of 
Three  at  Roundhouse  2 

35,904 

- 

$4,201 

$0 

0.0 

N/A 

2.  Upgrade  EMS  and  Install 
Additional  Equipment  at 
Roundhouse  2 

92,965 

675 

$11,632 

$52,381 

4.5 

22% 

3.  Install  Premium  Efficiency 
Motors  on  Water  Loop 
Circulation  Pumps  at 
Roundhouse  2 

1,740 

- 

$204 

$2,410 

11.8 

8% 

4.  Retrocommission  the 
HVAC  System  at  Pier  1 

104,630 

2,558 

$15,114 

$60,642 

4.0 

25% 

5.  Upgrade  Hot  Water  Boiler 
to  Condensing  Unit  at  Pier  50 

0 

1,980 

$2,216 

$35,870 

16.2 

6% 

6.  Optimize  Hot  Water  System 
Controls  at  Pier  50 

0 

2,974 

$3,327 

$35,267 

10.6 

9% 

7.  Upgrade  HVAC  System 
Controls  at  Pier  80 

23,866 

4,799 

$7,886 

$57,453 

7.3 

14% 

8.  Install  Premium  Efficiency 
Motors  at  Pier  80 

1,352 

_ 

$158 

$2,451 

15.5 

6% 

9.  Optimize  Steam  System  and 
Air  Handler  Controls  at 
Agricultural  Building 

15,089 

9,573 

$12,478 

$67,996 

5.4 

18% 
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Energy  Efficiency  Measure 

Electricity 

Savings 

(kWh/yr) 

Gas  Savings 
(therms/yr) 

Cost 
Savings 

($/yr) 

Project 
Cost  ($) 

Simple 

Payback 

(years) 

Return  on 
Investment 

10.  Optimize  Steam  System  at 
Noonan  Building 

0 

6,787 

$6,923 

$28,264 

4.1 

24% 

1 1 .  Improve  Package  HVAC 
Scheduling  Control 

2,052 

453 

$670 

$2,306 

3.4 

29% 

12.  Install  Lockout  Control  on 
Ice  Maker  to  Prevent  On-Peak 
Operation 

0 

- 

$655 

$1,500 

2.3 

44% 

13.  Install  Evaporator  Fan 
Speed  Control 

6,439 

_ 

$753 

$6,460 

8.6 

12% 

14.  Install  Demand-based 
Defrost  Control 

3,709 

_ 

$434 

$3,770 

8.7 

12% 

15.  Operate  Clean  Condensers 
Instead  of  Corroded  Units 

10,073 

- 

$1,179 

$0 

0.0 

N/A 

SUBTOTAL 

297,819 

29,799 

$67,830 

$356,770 

5.3 

19% 

Port  Staff  Review 

The  Port's  Capital  Planning  Group  and  the  Port  Clean  Energy,  Clean  Air  Working  Group  met  with 
the  audit  team  in  late  November  2006  to  review  the  facility-specific  recommendations.  Port  staff 
recommend  implementation  of  all  but  a  handful  of  the  proposed  recommendations. 

Project  Financing,  Implementation  and  Next  Steps 

In  January  or  February  of  2007,  Port  staff  hope  to  bring  to  the  Port  Commission  a  proposed 
Memorandum  of  Understanding  between  the  Port  and  the  SFPUC  providing  for: 

•  Approximately  $1,350,000  in  SFPUC  financing  -  subject  to  funding  availability  -  for 
project  implementation; 

•  Financing  terms  currently  estimated  at  3.5%,  subject  to  approval  of  the  Port  Commission; 

•  A  repayment  mechanism  that  surcharges  Port  energy  bills  at  a  rate  less  than  the  expected 
annual  energy  savings  to  the  Port;  and 

•  Turnkey  project  management  and  installation  by  the  SFPUC,  under  Port  oversight. 

Conclusion 

The  audit  report  provides  the  best  possible  summary  of  this  work: 

"Altogether,  these  energy  efficiency  upgrades  can  cost-effectively  reduce  the  Port's  utility  costs 
by  28%  (approximately  $385,000  per  year).  With  project  costs  of  $1,350,000,  the  project  would 
have  a  simple  payback  of  3.5  years  and  a  retum-on-investment  (ROI)  of  28%.  The  1,143  tons 
per  year  of  avoided  CO2  emissions,  meanwhile,  would  be  the  equivalent  of  planting  952  acres 
of  forest,  or  taking  248  cars  off  the  road  per  year." 
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Port  staff  are  thankful  to  the  SFPUC  for  undertaking  this  Clean  Energy,  Clean  Air  Program  and  are 
deeply  appreciative  of  the  efforts  of  the  following  SFPUC  staff  and  consultants  who  have  supported 
and  worked  on  this  project: 

Susan  Leal,  SFPUC  General  Manager 

Barbara  Hale,  SFPUC  Assistant  General  Manager 

Karen  Kubick,  SFPUC  Power  Enterprise  Infrastructure  Development 

Gary  Oto,  SFPUC  Energy  Efficiency  Services 

Terry  O' Sullivan,  SFPUC  Project  Manager  for  the  Port  Clean  Energy  Clean  Air  Program 

Darryl  Dunn,  SFPUC  Energy  Efficiency  Services 

John  Doyle,  SFPUC  Renewable  Energy  and  Distributed  Generation 

Leslie  Kramer,  Devadutta  Maiti,  Linda  Stoll  of  HDR/  Brown  Vence  and  Associates 

Mary  Bryan,  P.E. 

Stan  Walerczyk  of  Lighting  Wizards 

Anna  Levitt  and  Mike  Anderson  of  Newcomb-Anderson-McCormick 

Karen  Schwartz  of  YEI  Engineers 


Prepared  By:    Brad  Benson 

Special  Projects  Manager 
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PORTs 


TO: 


FROM: 


SAN  FRANCISCO 

MEMORANDUM 

December  7,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Rodney  Fong 
Hon.  Michael  Hardeman 


Monique  Moyer 
Executive  Director 


SUBJECT:     Informational  presentation  on  proposal  by  Trans  Bay  Cable  LLC  to  install  an 
electricity  transmission  line  at  23^^  Street  and  the  San  Francisco  Bay 

DIRECTOR'S  RECOMMENDATION:  INFORMATIONAL  ONLY;  NO  ACTION  REQUIRED 

Background 

Trans  Bay  Cable  LLC  (TBC)  proposes  to  install  a  400  MW  high  voltage  direct  current  transmission 
line  ("Project")  beneath  the  Bay,  between  the  cities  of  Pittsburg  and  San  Francisco.  TBC  is  a 
wholly-owned  subsidiary  of  Babcock  &  Brown  Power  Operating  Partners,  a  San  Francisco-based 
company,  in  cooperation  with  Pittsburg  Power  Company,  a  municipal  utility.  The  primary  goal  of 
the  Project  is  to  transmit  electrical  power  from  the  East  Bay,  which  has  excess  electricity-generation 
capacity  and  to  reduce  transmission  grid  congestion  to  the  distribution  facilities  in  San  Francisco. 

The  California  Independent  System  Operator  (Cal-ISO)  approved  the  Project  as  the  preferred  long 
term  transmission  alternative  to  address  the  identified  reliability  concerns  in  San  Francisco  and 
northern  San  Mateo  County  beginning  in  2012  and  supports  an  earlier  date  of  commercial  operation. 
According  to  Cal-ISO,  the  project  would  potentially  reduce  the  need  for  electricity  generation  within 
San  Francisco,  improve  electrical  system  reliability  by  providing  a  second  transmission  path  to  San 
Francisco,  and  may  offer  savings  to  rate-payers. 

The  purpose  of  this  informational  presentation  is  to  brief  the  Commission  about  the  Project  and 
describe  the  license,  lease  and  other  approvals  the  Project  sponsor  is  seeking  from  the  Port.  Today's 
presentation  is  informational  only;  no  action  is  being  requested  of  the  Commission.  Project 
Sponsors  Sam  Wehn  and  David  Parquet,  from  Babcock  and  Brown,  will  present  their  proposal. 


This  Print  Covers  Calendar  Item  No.  7A 


IT  OF  SAN   FRANCISCO 


TEL  415  274  0400 


FAX  415  274  0528 


TTY415  274  0587 


WEB  sfport.com 


ADDRESS  Pier  1 

San  Francicso.  CA  941 1 1 


Page  2 

Project  Description 

The  Project  consists  of  the  following  major  components: 


• 


• 


• 


Approximately  53  miles  of  10-inch  diameter  high  voltage  direct  current  (DC)  cable  buried  in 
Bay  sediment  between  PG&E's  Pittsburg  Substation  and  its  San  Francisco  Potrero 
Substation. 

A  DC  cable  route  from  the  edge  of  the  San  Francisco  Bay  immediately  south  and  east  of  23^"^ 
Street  to  a  San  Francisco  converter  station  site. 

Construction  of  converter  stations  in  Pittsburg  and  San  Francisco,  which  are  utilized  to 
convert  direct  current  transmitted  by  the  cable  to  alternating  current  (AC).  In  San  Francisco, 
pursuant  to  the  Project  Final  Environmental  Impact  Report  (FEIR),  the  mitigated  location  for 
this  proposed  5-acre  converter  station  is  the  Harrigan  Weidenmuller  Company  site,  which  is 
private  property  located  on  Illinois  Street  between  23^*^  and  24*  streets. 

An  AC  cable  route  connecting  the  San  Francisco  converter  station  site  and  the  existing  local 
PG&E  Potrero  Substation.    . 


Proposed  Project  in  San  Francisco 

The  DC  cable  would  run  beneath  approximately  9.4  miles  of  submerged  lands  and  a  small  portion 
of  shoreline  under  Port  jurisdiction  (see  Exhibit  A).  On  the  San  Francisco  end,  the  connections  to 
the  existing  PG&E  Potrero  Substation  and  the  San  Francisco  converter  station  site  would  be  routed 
underground  crossing  23"^*^  Street  near  Michigan  Street  running  along  the  western  boundary  of  the 
Potrero  Power  plant  on  adjacent  privately  owned  property  between  23'^''  and  24*  Streets  to  the  comer 
of  Humboldt  and  Michigan  Streets  and  then  into  the  PG&E  Potrero  Substation  on  the  northern  side 
of  Humboldt  Street  (see  Exhibit  B). 

The  DC  cable  route  will  exit  the  San  Francisco  converter  station  site  on  the  south  side  of  23"*  street 
near  the  northwest  comer  of  a  building  called  the  "HMR  Building"  mnning  in  a  straight  line  cast 
toward  the  Bay.  Horizontal  Directional  Drilling  will  be  used  to  transition  the  DC  cables  from  the 
land  site  to  the  Bay.  The  DC  cables  will  enter  the  bay  floor  approximately  1400  feet  beyond  the 
shoreline.  The  cable  would  be  installed  at  a  target  depth  of  three  to  six  feet  below  the  Bay  sediment 
throughout  most  of  the  alignment.  However,  the  depth  could  drop  to  as  deep  as  seventeen  feet  in 
some  portions  of  the  alignment  where  maintenance  of  shipping  channels  requires  placement  of  the 
cable  at  greater  depth. 

Project  Regulatory  Approvals  and  Related  Agreements 

TBC  is  continuing  to  develop  project  plans  and  gathering  infomiation  required  for  various 
entitlements  and  project  approvals.  TBC  did  receive  approval  from  the  Cal-ISO,  the  Federal  Energy 
Regulatory  Commission  and  the  certification  of  the  Project  FEIR  on  November  6,  2006  by  the  City 
of  Pittsburg.  The  Port  issued  TBC  a  Permit  to  Enter  to  conduct  geotechnical  and  other 
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investigations  of  submerged  lands  within  Port  jurisdiction.  Amendment  1  was  approved  to  extend 
the  term  of  the  Permit.  Amendment  2  is  being  processed  to  extend  the  term  of  the  Permit  to 
September  30,  2007.  TBC  executed  an  agreement  with  Alpine  Ocean  Seismic  Survey,  Inc.  to 
perform  the  marine  survey  in  the  Bay.  Alpine  is  scheduled  to  commence  the  Bay  survey  in  mid 
January  2007. 

TBC  is  finalizing  the  terms  of  their  lease  agreement  with  the  California  State  Lands  Commission. 
The  State  Lands  Commission  is  scheduled  to  consider  the  DC  cable  lease  agreement  for  the  portion 
of  Bay  floor  under  State  Lands  jurisdiction  for  approval  at  their  December  14,  2006  commission 
meeting.  Completion  of  other  project  approvals  and  permitting  is  anticipated  during  early  2007. 

Port  of  San  Francisco  and  City  Approvals 

TBC  is  seeking  the  following  actions  and  agreements  from  the  Port  of  San  Francisco: 

1 .  Adoption  of  a  Port  Commission  resolution  finding  that  the  Final  Environmental  Impact 
Report  for  the  TBC  Project  meets  the  requirements  of  the  California  Environmental 
Quality  Act; 

2.  A  short  term  lease  for  construction  lay  down  utilizing  approximately  5  acres  of  land  at 
the  Pier  94-96  Backlands  for  the  period  of  construction. 

3.  A  construction  period  license  with  the  Port  to  install  the  cable  on  Port  property  along  the 
9.4  mile  route  within  the  Port's  jurisdiction; 

4.  A  long  term  license  to  operate,  maintain  and,  if  necessary,  replace  the  cable.  This  license 
would  be  subject  to  approval  by  the  San  Francisco  Board  of  Supervisors  and  the  Mayor; 
and 

5.  A  building  permit,  including  the  application  of  the  City's  Maher  Ordinance,  from  the 
Port  and/or  Department  of  Building  Inspection  after  the  Project  final  design  is  complete. 

Exhibit  C  describes  TBC  outreach  for  the  proposed  project,  including  a  presentation  to  the  Port's 
Central  Waterfront  Advisory  Group. 

TBC  is  working  with  an  aggressive  project  timeline.  TBC  intends  to  start  construction  of  the 
converter  station  during  the  second  quarter  of  2007  with  installation  of  the  DC  cable  in  the  Bay 
commencing  in  the  second  quarter  of  2009.  Construction  is  expected  to  take  two  years  with  the  date 
of  commercial  operation  to  occur  in  the  fourth  quarter  of  2009  or  first  quarter  of  2010. 

TBC  is  hoping  to  return  to  the  Port  Commission  in  January  2007  for  construction  and  long  term 
license  approvals.  This  timeline  may  be  infeasible  if  Port  staff  do  not  first  have  an  opportunity  to 
present  the  proposed  terms  of  an  agreement  to  the  Commission. 

Prepared  by:    Brad  Benson,  Special  Projects  Manager 


EXHIBIT  A 
PROPOSED  TRANS  BAY  CABLE  ROUTE 
FROM  SAN  FRANCISCO  COUNTY  LINE 
TO  SAN  FRANCISCO  SHORE 
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Exhibit  C:  The  Trans  Bay  Cable  Project  (TBC) 
Community  Outreach  (December  4, 2006) 

The  following  is  an  overview  of  the  project's  outreach  efforts  to  date.  There  have  been  two 
types  of  outreach  efforts  related  to  this  project. 

First  is  general  outreach  which  involves  traditional  activities  including  stakeholder  information 
gathering,  community  input  and  dissemination  of  project  information. 

Second  is  the  CEQA  outreach  process  which  involves  a  number  of  required  official  meetings 
and  hearings.  As  a  part  of  this  process,  the  Babcock  and  Brown/City  of  Pittsburg  team  gave  a 
presentation  to  the  San  Francisco  Central  Waterfront  Advisory  Committee  in  June,  2006. 

General  Outreach 

Beginning  in  2004,  Babcock  and  Brown  and  the  City  of  Pittsburg  met  with  numerous  interested 
agencies  and  organizations  in  an  effort  to  design  the  TBC  project  and  determine  its  feasibility. 
The  team  continues  to  communicate  with  representatives  of  these  groups  on  an  ongoing  basis. 
They  include  the  following: 

•  Army  Corps  of  Engineers 

•  San  Francisco  Bar  Pilots 

•  US  Coast  Guard 

•  Regional  Water  Quality  Control  Board 

•  BCDC 

•  Dredged  Materials  Management  Office  (a  combination  of  federal,  State  and  regional 
agencies) 

•  National  Marine  Fisheries  Service 

•  National  Oceanic  and  Atmospheric  Administration 

Additionally,  back  in  2004,  the  outreach  team  was  asked  to  assemble  a  list  of  groups  to  meet 
with  about  the  project.  The  goal  of  the  meetings  was  to  introduce  TBC  to  a  few  key  groups  and 
gather  initial  feedback,  suggestions,  or  concerns  while  site  locations  were  being  pursued. 
Neighborhood  groups  were  targeted,  as  well  as  those  working  on  environmental  issues 
(including  environmental  justice)  in  Pittsburg,  the  Bayview  Hunters  Point  and  Potrero  area,  or 
groups  that  focus  on  the  San  Francisco  Bay/Delta  system.  Overall  the  groups  responded 
positively  to  the  project,  while  indicating  the  need  for  more  time  to  research  and  evaluate  our 
proposal.  Since  the  initial  meetings  we  have  maintained  contact  with  the  groups  on  an  as- 
needed  basis. 

On  September  22,  2005  the  project  team  held  an  informational  open  house  for  the  Potrero  Hill 
community  at  the  Potrero  Hill  Neighborhood  House.  On  September  26,  2005  another 
informational  open  house  was  held  for  the  Bayview  Hunters  Point  community  at  the  Southeast 
Community  Facility.  In  an  effort  to  notify  the  public  of  these  meetings,  25,515  invitations  were 
sent  to  the  residents  of  the  94107  and  94124  neighborhoods.  An  advertisement  was  placed  in 
the  Sun  Reporter.  A  meeting  was  also  held  in  the  City  of  Pittsburg  on  October  1 1,  2005  for 
which  8,200  invitations  were  sent  to  nearby  residents  and  property  owners  (see  attached). 


The  following  is  a  partial  list  (in  no  particular  order)  of  additional  organizations  and  people 
with  whom  the  project  team  has  been,  and  will  continue  to  be,  in  contact  with  throughout  the 
entire  process.  All  of  these  organizations  have  been  notified  about  the  release  of  the  DEIR. 
The  team  has  also  made  itself  available  for  informational  presentations  and/or  briefings  on  the 
project. 


Angel  Island  Association 

San  Francisco  Bar  Pilots  Association 

Golden  Gate  Audubon  Society 

Bay  Area  Conservation  and  Development 

Commission  (BCDC) 

Bay  Institute  of  San  Francisco 

Bay  Planning  Coalition 

Bayview  Hunters  Point  PAC 

Blue  Water  Network 

California  Energy  Commission  (CEC) 

California  Environmental  Trust 

PORT  of  San  Francisco 

SF  Landmarks  and  Advisory  Board 

PG&E 

CA  Public  Utilities  Commission 

CA  State  Lands  Commission 

Califomians  for  Renewable  Energy 

San  Francisco  Local  Agency  Formation 

Commission 

Communities  for  a  Better  Environment 

(CBE) 

Dogpatch  Neighborhood  Association 

Friends  of  the  San  Francisco  Estuary 

Golden  Gate  Fisherman's  Association 

Greenaction 

Greenbelt  Alliance 

National  Fish  and  Wildlife  Foundation 

Pacific  Maritime  Association 

Local  Refineries 

Nearby  Landowners 

Harbor  Safety  Committee 

Port  of  San  Francisco  Central  Waterfront 

Advisory  Group 


National  Resources  Defense  Council 

(NRDC) 

Our  Children's  Earth  (OCE) 

Pacific  Coast  Fed.  Fisherman's 

Association 

Potrero  Hill  Association  of 

Merchants  and  Businesses 

Potrero  Boosters  Neighborhood 

Association 

Potrero  Hill  Neighborhood  House 

The  Sierra  Club,  San  Francisco  Bay 

Chapter 

San  Francisco  Bay  Keepers 

San  Francisco  Bicycle  Coalition 

San  Francisco  Department  of  the 

Environment 

Potrero  Power  Plant  Citizens 

Advisory  Taskforce 

San  Francisco  Public  Utilities 

Commission 

San  Francisco  Tomorrow 

Save  San  Francisco  Bay  Association 

Southeast  Alliance  for 

Environmental  Justice 

United  Anglers  of  California 

San  Francisco  Planning  Department 

San  Francisco  Planning  and  Urban 

Research  Association 

California  ISO 

California  State  Assembly  Members 

California  State  Senators 

Pacific  Merchant  Shipping  Assoc. 


At  these  outreach  meetings,  the  project  team  used  a  variety  of  materials  which  include  the 
documents  enclosed  in  the  outreach  kit,  a  power  point  presentation  about  the  project,  and  display 
boards  with  project  maps/renderings/site  photos  (see  attached  examples). 


CEOA  Outreach 

The  following  is  a  list  of  outreach  meetings  and  hearings  that  have  been  held  to  date  as  part  of  the 
CEQA  process.  The  list  includes  meetings  that  were  held  with  the  public  and  stakeholders  in 
addition  to  those  required  by  the  law. 

October  19,  2005,  7:00pm-Pittsburg  Scoping  Meeting  at  Pittsburg  City  Hall.  The  meeting  was 
noticed  per  CEQA  requirements. 

November  3,  2005,  7:00pm-San  Francisco  Scoping  Meeting  at  the  Potrero  Hill  Neighborhood 
House.  The  meeting  was  noticed  per  CEQA  requirements. 

June  6,  2006.  12:30pm-Informational  luncheon  with  bay  and  environmental  groups  at  the  Oakland 
office  of  Lamphier  Gregory.  Invitations  were  sent  to  San  Francisco  Bay  Pilots  Association,  Bay 
Institute  of  San  Francisco,  Blue  Water  Network,  National  Resources  Defense  Council  (NRDC),  The 
Sierra  Club,  SF  Bay  Chapter,  San  Francisco  Bay  Keepers,  Save  San  Francisco  Bay  Association,  and 
the  Bay  Planning  Coalition. 

June  6,  2006,  6:00pm-Informational  meeting  with  BVHP  groups  on  DEIR  findings  at  the  Bayview 
Opera  House.  Invitations  were  sent  to  Bayview  Hunters  Point  PAC,  Greenaction,  Southeast  Alliance 
for  Environmental  Justice,  Communities  for  a  Better  Environment,  Our  Children's  Earth,  Espanola 
Jackson,  Francisco  de  la  Costa. 

June  7,  2006,  5:00pm-Informational  meeting  with  Pittsburg  area  residents  at  Pittsburg  City  Hall. 
The  meeting  was  noticed  via  the  City  of  Pittsburg. 

June  8,  2006,  10:30am-Informational  presentation  to  the  Port  of  Oakland  Harbor  Safety  Committee. 

June  8,  2006,  6:00pm-San  Francisco  DEIR  Public  Comment  Hearing  at  the  Potrero  Hill 
Neighborhood  House.  The  meeting  was  noticed  per  CEQA  requirements  (see  attached). 

June  13,  2006,  12:00pm-Informational  luncheon  with  members  of  the  Bay  Planning  Coalition  at  the 
Babcock  and  Brown  Office 

June  14,  2006,  6:00pm-Pittsburg  DEIR  Public  Comment  Hearing  at  Pittsburg  City  Hall.  The 
meeting  was  noticed  per  CEQA  requirements  (see  attached). 

June  21,  2006,  5:00pm-Presentation  to  the  Central  Waterfront  Advisory  Committee 

June  27,  2006,  7:00pm-Presentation  to  Potrero  Boosters  Neighborhood  Association 

July  6,  2006,  5:00pm-Presentation  to  the  SF  PUC's  Citizens  Advisory  Committee-Power 
Subcommittee 

The  following  meetings  were  scheduled  for  after  the  close  of  the  DEIR  public  comment  period  (this 
point  was  made  clear  to  the  organization  in  advance):  September  12,  2006  7:00pm-Presentation  to 
Dogpatch  Neighborhood  Association. 


TO: 


FROM: 


SUBJECT: 


PORTo^ 

SAN  FRANCISCO 


MEMORANDUM 

December  7,  2006 

MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 

Hon.  Kimberly  Brandon,  Vice  President 

Hon.  Rodney  Fong 

Hon.  Michael  Hardeman 


Monique  Moyer 
Executive  Director 


Request  Approval  to  extend  the  Term  by  60  days  of  the  Amended  and  Restated 
Exclusive  Negotiation  Agreement  ("Amended  ENA")  with  SF  Piers  LLC  for  the 
Piers  27-31  Mixed-Use  Recreation  Project;  Request  Approval  to  Execute  Third 
Amendment  to  the  Amended  ENA  extending  the  Term  (Site:  The  Embarcadero 
between  Francisco  and  Battery  Streets) 


DIRECTOR'S  RECOMMENDATIONS:  APPROVE  EXTENSION  OF  AMENDED  ENA 
TERM,  APPROVE  AND  AUTHORIZE  EXECUTION  OF  THIRD  AMENDMENT  TO 
AMENDED  ENA  EXTENDING  TERM 

Background 

On  March  14,  2006,  the  Port  Commission  approved  the  Amended  and  Restated  Exclusive 
Negotiation  Agreement  ("Amended  ENA")  between  the  Port  and  SF  Piers  LLC  ("developer")  for 
the  development  and  long-term  lease  of  the  Piers  27-31  Mixed-Use  Recreation  Project 
("Project").  Under  the  Amended  ENA  the  developer  is  required  to  submit  certain  documents  and 
obtain  the  endorsement  of  the  Revised  Development  Memorandum  by  the  Port  Commission 
prior  to  the  expiration  date  of  September  30,  2006.  The  developer  did  not  submit  these  required 
documents  by  the  benchmark  deadlines  specified  in  the  Amended  ENA  and  did  not  obtain  the 
Port  Endorsement  Resolution  by  September  30. 

The  reason  for  the  delay  in  these  submittals  was  due  to  the  discovery  by  the  developer  of 
significant  increases  in  the  cost  to  develop  the  Project,  particularly  the  substructure  repair  and 
improvement  costs.  The  developer  analyzed  the  increased  substructure  improvement  costs  and 
concluded  that  the  Project  was  infeasible  as  a  public-private  partnership  if  private  funds  only 
were  utilized  (with  public  monies  limited  to  $2.1  million  of  rent  credits  toward  the  cost  of 
creating  the  Northeast  Wharf  Plaza  open  space).  Port  staff  and  Bay  Area  Economics,  the  Port's 

This  Print  Covers  Calendar  Item  No.  8 A 


ItT  OF  SAN   FRANCISCO 


TEL  415  274  0400 


FAX  415  274  0528 


TTY415  274  0587 


WEB  sfport.com 


ADDRESS  Pier  1 

San  Franclcso.  CA  94111 


Page  2 

independent  real  estate  economics  firm  consulting  with  Port  staff  on  the  Project,  concurred  with 
this  conclusion.  The  developer  also  concluded  that  the  Project  could  be  feasible  as  a  public- 
private  partnership  project  only  if  substantial  public  monies  were  invested  into  the  Project  in 
addition  to  the  private  funds  that  the  developer  would  invest. 

Port  staff  and  the  developer  have  engaged  in  a  lengthy  series  of  negotiation  sessions  seeking  to 
find  a  mutually  agreeable  solution  to  these  huge  cost  increases  and  to  investigate  financial 
solutions  involving  public  monies.  Despite  these  efforts,  the  parties  did  not  reach  agreement  on 
financial  terms  in  time  to  bring  the  Revised  Development  Memorandum  to  the  Port  Commission 
by  the  September  30  expiration  date  of  the  Amended  ENA. 

Accordingly,  on  September  26,  2006  the  Port  Commission  approved  an  extension  of  the  Term  of 
the  Amended  ENA  from  September  30,  2006  to  October  31,  2006  in  order  to  give  Port  staff  and 
the  developer  more  time  to  reach  agreement  on  new  financial  terms.  The  Port  Commission  also 
approved  extension  of  the  deadlines  for  several  benchmarks  and  authorized  the  Executive 
Director  to  execute  a  First  Amendment  to  the  Amended  ENA  extending  these  deadlines. 

On  October  24,  2006  the  developer  submitted  its  comprehensive  development  proposal  for  the 
project  and  presented  the  proposal  in  a  power  point  presentation  to  the  Port  Commission. 
Because  the  proposal  was  submitted  to  the  Port  on  the  day  of  the  Port  Commission  meeting, 
there  was  no  analysis  of  the  proposal  in  the  Staff  Report.  Staff  will  prepare  an  analysis  of  the 
proposal  and  present  it  to  the  Port  Commission  when  the  Revised  Development  Memorandum  is 
presented  to  the  Port  Commission  for  endorsement.  At  the  October  24,  2006  meeting  the  Port 
Commission  approved  an  extension  of  the  Term  of  the  Amended  ENA  from  October  31,  2006  to 
December  31,  2006  in  order  for  the  parties  to  complete  negotiations  of  the  Revised  Development 
Memorandum. 

Staff  Recommendation 

Port  staff  request  that  the  Port  Commission  approve  the  60-day  extension  of  the  Term  of  the 
Amended  ENA  to  February  28,  2007  and  authorize  the  Executive  Director  to  execute  the  Third 
Amendment  to  the  Amended  ENA  reflecting  the  extension. 


Prepared  by:    Jennifer  Sobol 
Project  Manager 
Planning  &  Development 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-91 

WHEREAS,    Charter  Section  B3,581  grants  to  the  Port  Commission  the  authority  and  duty  to 
use,  conduct,  operate,  maintain,  regulate  and  control  the  lands  within  the  Port 
jurisdiction;  and 

WHEREAS,    The  Port  Commission  at  its  March  14,  2006  meeting,  by  Resolution  No.  06-22, 
approved  the  terms  of  an  Amended  and  Restated  Exclusive  Negotiation 
Agreement  ("Amended  ENA")  between  the  Port  and  SF  Piers  LLC,  a  Delaware 
limited  liability  company  (herein  "the  developer");  and 

WHEREAS,    The  Port  Commission  at  its  September  26,  2006  meeting,  by  Resolution  No.  06- 
44,  approved  the  extension  of  the  Term  of  the  Amended  ENA  to  October  31, 
2006,  approved  the  extension  of  the  deadlines  for  Benchmarks  #1,  2,  5,  6,  7,  8  and 
9  and  authorized  the  Executive  Director  of  the  Port  to  execute  the  First 
Amendment  to  the  Amended  ENA;  and 

WHEREAS,    The  Port  Commission  at  its  October  24,  2006  meeting,  by  Resolution  No.  06-77, 
approved  the  extension  of  the  Term  of  the  Amended  ENA  to  December  31,  2006, 
approved  the  extension  of  the  deadlines  for  Benchmarks  #1,  2,  5,  6,  7,  8  and  9  and 
authorized  the  Executive  Director  of  the  Port  to  execute  the  Second  Amendment 
to  the  Amended  ENA;  and 

WHEREAS,    The  Term  of  the  Amended  ENA,  as  amended  by  the  Second  Amendment,  expires 
on  December  31,  2006,  and  the  developer  has  requested  an  extension  of  the 
Amended  ENA  Term  to  February  28,  2007  in  order  to  give  the  parties  sufficient 
time  to  revise  the  Development  Memorandum  and  incorporate  new  financial 
terms  into  the  document;  and 

WHEREAS,    Port  staff  recommends  to  the  Port  Commission  that  it  extend  the  Term  of  the 
Amended  ENA  to  February  28,  2007  and  authorize  and  direct  the  Executive 
Director  to  execute  the  Third  Amendment  to  the  Amended  ENA  reflecting  the 
extension,  in  substantially  the  form  on  file  with  the  Commission  Secretary;  now, 
therefore,  be  it 

RESOLVED,  That  the  Port  Commission  hereby  approves  the  extension  of  the  Amended  ENA 
Term  to  February  28,  2007;  and  be  it  ftirther 

RESOLVED,  That  the  Port  Commission  hereby  authorizes  and  directs  the  Executive  Director  of 
the  Port,  or  her  designee,  to  execute  the  Third  Amendment  to  the  Amended  ENA, 
in  substantially  the  form  on  file  with  the  Commission  Secretary  extending  the 
term  of  the  Amended  ENA  to  February  28,  2007,  with  the  understanding  that  the 
final  terms  and  conditions  of  any  lease  disposition  and  development  agreement, 
lease  or  related  documents  negotiated  between  the  Port  and  the  developer  during 
the  exclusive  negotiation  period  will  be  subject  to  the  approval  of  the  Port 
Commission;  and  be  it  fiirther 
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RESOLVED,  That  the  Port  Commission  hereby  authorizes  and  directs  the  Executive  Director  of 
the  Port,  or  her  designee,  to  take  all  such  further  actions,  including  execution  of 
documents  in  consultation  with  the  City  Attorney,  as  are  necessary  to  implement 
the  intent  of  this  Resolution;  and  be  it  further 

RESOLVED,  That  the  Port  Commission,  pursuant  to  Section  7.2  of  the  Amended  ENA,  hereby 
authorizes  the  Executive  Director  of  the  Port,  or  her  designee,  to  waive  or  extend 
the  times  for  performance  of  the  Performance  Benchmarks  (as  defined  in  the 
Amended  ENA),  including,  without  limitation,  the  right  to  condition  such  waiver 
or  extension  on  additional  Performance  Benchmarks  or  other  conditions  required 
by  the  Port  in  its  sole  discretion,  provided  that  such  extension  does  not  extend  the 
Term  of  the  Amended  ENA;  and  be  it  further 

RESOLVED,  That  entering  into  the  Third  Amendment  to  the  Amended  ENA  does  not  commit 
the  Port  Commission  to  approval  of  a  final  lease,  lease  disposition  and 
development  agreement  or  related  documents,  and  that  the  Port  Commission  shall 
not  take  any  discretionary  actions  committing  it  to  the  Project  until  it  has 
reviewed  and  considered  environmental  documentation  prepared  in  compliance 
with  the  California  Environmental  Quality  Act  (CEQA). 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  December  12,  2006. 


Secretary 
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MEMBERS,  PORT  COMMISSION 

HON.  ANN  LAZARUS,  PRESIDENT 

HON.  KIMBERLY  BRANDON,  VICE  PRESIDENT 

HON.  RODNEY  FONG 

HON.  MICHAEL  HARDEMAN 


MONIQUE  MOVER,  EXECUTIVE  DIRECTOR 
AMY  QUESADA,  COMMISSION  SECRETARY 


CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  SPECIAL  MEETING 
DECEMBER  12,  2006 

1.  CALL  TO  ORDER /ROLL  CALL 

Commission  President  Ann  Lazarus  called  the  meeting  to  order  at  2: 10  p.m.  The  following 
Commissioners  were  present:  Ann  Lazarus,  Kimberly  Brandon,  Rodney  Fong  and  Michael 
Hardeman. 

2.  APPROVAL  OF  MINUTES  -     November  14,  2006 

The  Commission  Secretary  aimounced  that  Commissioner  Hardeman  made  a  minor  change 
on  Page  1 1  of  the  minutes,  second  paragraph,  second  line,  the  word  "don't"  was  omitted 
from  the  sentence.  The  sentence  should  read  "...  most  experienced  companies  don't  always 
bid  on  projects  like  these." 

ACTION:  Commissioner  Brandon  moved  approval  of  the  minutes  as  amended; 
Commissioner  Hardeman  seconded  the  motion.  All  of  the  Commissioners  were  in  favor; 
the  minutes  of  the  November  14,  2006  meeting  were  adopted. 

3.  EXECUTIVE 

A.      Executive  Director's  Report.  Executive  Director  Monique  Moyer  reported  the 
following: 

•     Golden  Guardian  Exercise  on  November  15,  2006:  At  the  last  Port  Commission 
meeting,  she  neglected  to  report  that  the  Port  will  be  participating  in  the  Golden 
Guardian  exercise  conducted  by  the  State  of  California  on  November  15,  2006. 
The  State,  the  City,  and  various  departments  participated  in  the  exercise.  It  ran  for 
25  hours.  Tina  Olson,  Deputy  Director  of  the  Port's  Finance  and  Administiation, 
participated  at  the  Emergency  Center  for  the  first  12  hours  and  both  Sidonie 
Sansom  and  Andres  Acevedo  participated  for  the  entire  25  hours.  Port  staff 
attended  the  different  responsibilities  at  the  Emergency  Communications  Center. 
Tina  had  the  obligation  of  coordinating  transportation  planning  for  what  was  a 
significant  earthquake  scenario.  By  the  end  of  the  scenario,  most  of  the 
inhabitants  of  the  city  were  living  without  light,  power  and  any  amenities  in 
Golden  Gate  Park.  It  was  also  our  first  exercise  where  there  was  no  phone 
communication  which  was  very  challenging.  The  department  operation  center  was 
located  at  Pier  1  where  we  simulated  inspecting  our  facilities.  All  the  glass  in  the 
Ferry  Building  were  shattered  otherwise  we  were  able  to  run  the  facility.  It  was  a 
touch  and  go  whether  or  not  the  ferry  floats  were  going  to  be  available  for  getting 
people  evacuated  from  the  City  or  whether  they  will  be  commandeered  by  the 
Coast  Guard.  It  was  a  fascinating  exercise.  Two  weeks  ago,  there  was  an  exercise 
that  the  Coast  Guard  orchestrated  which  involved  Signature  Yachts.  The  Coast 
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Guard  is  required  once  a  year  to  perform  an  exercise  that  involves  Signature 
Yachts  and  the  fire  department  responding  to  a  ferry  accident  that  resulted  in 
bodies  in  the  water.  It  is  her  understanding  that  they've  all  been  good  learning 
experiences  and  things  are  continuing  to  improve  from  exercise  to  exercise.  We 
are  hoping  to  simulate  an  event  at  the  Ferry  Building  because  we  anticipate  that 
the  Ferry  Building  will  be  a  point  for  people  coming  together  to  congregate  and 
try  to  get  out  of  the  city.  It  was  certainly  used  in  the  Loma  Prieta  earthquake.  At 
that  point  in  time,  nobody  was  living  in  Treasure  Island  other  than  the  Navy  who 
were  able  to  commandeer  exclusive  escort  home  and  that  won't  be  the  case  this 
time.  We  are  anticipating  that  we  will  need  to  get  folks  not  only  across  to  the  East 
Bay  but  to  the  island  as  well.  There  was  a  fire  in  one  of  the  restaurants  at  the 
Ferry  Building  during  lunch  time  in  November.  Almost  everybody  evacuated 
from  the  building.  People  also  came  out  of  the  surrounding  buildings  including 
across  the  street  and  stood  around  the  promenade  and  did  not  let  the  fire  truck 
approach  the  building.  Clearly,  in  the  event  of  a  true  emergency,  the  Port  is  going 
to  manage  people  who  are  here  for  whatever  reason.  We  asked  the  Department  of 
Emergency  Services  to  help  the  Port  simulate  such  a  scenario  in  their  2007 
program.  In  anticipation  of  the  All  Star  Game  on  July  10,  2006,  the  Port  is  also 
planning  an  emergency  exercise  in  coordination  with  the  Giants  and  the  City. 

New  Year's  Eve  Celebration  on  The  Embarcadero  from  Folsom  to  Washington 
Streets:  The  NYE  event  is  going  forward.  Weather  permitting,  it  is  anticipated 
that  75,000-125,000  will  come  down  to  the  waterfront.  The  only  entertainment  is 
the  fireworks  that  will  run  from  midnight  to  12:20  a.m.  They  load  up  at  Pier  50 
and  barge  up  to  Pier  14.  It  is  anticipated  that  some  road  closures  may  take  place 
running  from  Mission  Street  to  Washington  Street  in  particular  on  the 
Embarcadero.  Although  last  year,  given  the  way  that  the  crowds  move,  the  police 
department  was  able  to  keep  the  Embarcadero  open  the  entire  time.  The  police 
department  will  be  staging  at  a  number  of  different  spots  on  the  Embarcadero. 

December  6.  2006  Hearing  at  the  Board  of  Supervisors  regarding  Performance 
Measures:  The  Budget  and  Finance  Committee  asked  all  departments  to  present 
their  performance  measures.  Last  week,  staff  presented  the  Port's  performance 
measures.  For  a  long  time  now  the  Port  has  been  focused  on  the  success  of  its 
maritime  industries  and  its  ability  to  support  those  industries.  In  the  time  she's 
been  at  the  Port,  we've  expanded  our  focus  to  look  at  our  ability  to  stay  in 
business  as  a  growing  concern  so  we  measure  things  like  operating  revenues  to 
operating  expense,  whether  or  not  we  are  meeting  our  bond  covenant,  etc.  We 
worked  very  h£ird  in  FY  2006-07  to  raise  our  revenues.  The  ability  to  do  that 
resulted  in  very  modest  growth.  As  one  of  performance  measures,  we  looked  at 
how  much  our  revenues  grew  as  a  percent  of  CPI  to  see  whether  or  not  we  are 
keeping  up  with  inflation.  Unfortunately,  our  revenues  grew  at  half  a  CPI.  It's 
going  to  continue  to  be  a  tough  road  ahead  for  the  Port.  This  is  something  that  we 
talked  to  the  Board  of  Supervisors  about.  We  committed  to  them  that  we  will 
revisit  some  of  our  performance  measures  to  try  to  more  accurately  measure  and 
focus  on  the  economic  impacts  that  we  provide  to  the  city  as  well  as  the  quality  of 
life  issues  that  we  provide  to  the  City.  Supervisor  Peskin  pointed  out  that  by 
virtue  of  Piers  VA,  3  and  5  opening,  we've  added  to  the  amount  of  square  footage 
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available  to  the  public.  That  is  not  something  that  we  are  measuring.  By  February 
when  all  the  departments  are  required  to  submit  their  performance  measures  for 
2007-08,  we  will  be  presenting  new  measures  and  probably  talking  to  the 
Commission  about  it  again. 

•  Executive  Director  Port  of  Oakland:  Jerry  Bridges,  the  executive  director  of 
Oakland,  resigned  his  position  to  move  to  Virginia  to  run  the  Virginia  Port 
authority  which  is  a  statewide  agency.  Last  Tuesday,  at  the  Port  of  Oakland  Port 
Commission  meeting,  the  Port  Commissioners  unanimously  appointed  Omar 
Benjamin  as  the  new  executive  director.  Mr.  Benjamin  has  been  with  the  Port  of 
Oakland  for  10  years.  Much  like  her,  he  has  no  experience  in  maritime  and  has  no 
experience  in  aviation,  which  is  also  one  of  their  obligations.  In  fact,  he  has  a 
lengthy  career  in  investment  and  particularly  in  real  estate  investment.  She 
attended  the  Port  Cominission  meeting  to  commend  Jerry  Bridges,  hi  her  view, 
Jerry  reached  out  to  all  the  ports  in  the  bay.  Jerry  particularly  understood  that  we 
are  at  a  point  in  our  maritime  history  now  where  we  are  not  competitors.  We  are 
actually  competing  globally  and  regionally  and  that  we  need  to  do  so  as  a  united 
group.  He  was  beginning  to  move  that  vision  statewide.  He  has  just  been 
appointed  as  president  of  the  California  Association  of  Port  Authorities.  On  behalf 
of  the  Port,  we  presented  him  with  a  plaque  recognizing  his  friendship  and  asked 
both  the  Port  Commission  and  the  incoming  director  to  commit  to  continuing  their 
friendship  not  just  with  the  Port  of  San  Francisco  but  also  with  all  the  ports  in  the 
bay.  We  have  a  lot  of  synergies.  We  might  work  together  on  environmental 
issues.  They  are  able  to  staff  specialists  in  particular  types  of  fields  which  we  are 
not  able  to  and  they  have  been  very  generous  in  sharing  those  resources.  We've 
had  commonalities  on  the  maintenance  and  maritime  sides.  Mr.  Benjamin  has 
committed  to  continuing  that  vision.  Jerry  Bridges  called  her  the  next  day  and 
indicated  that  her  presence  created  quite  a  stir  because  it  is  the  first  time  at  the 
Port  of  Oakland's  history  that  an  executive  director  of  another  port  has  appeared 
before  their  Commission.  It  occurred  to  her  that  no  other  executive  director  from 
another  port  has  ever  appeared  before  our  Commission.  She's  waiting  for 
someone  to  reciprocate.  A  number  of  the  Port  Commissioners  approached  her 
after  the  meeting  and  intimated  that  they  would  very  much  welcome  an 
opportunity  to  get  together  with  the  Port  Commission.  Staff  will  work  on  that, 
possibly  when  the  AAPA  is  here  next  summer. 

•  The  Gap  Building  on  Mission  Bay  across  from  Pier  54:  The  building  finally 
started  to  be  occupied  as  of  last  week.  Between  800-1,000  people  will  be  moving 
in  which  is  great  to  activate  that  area.  She  expects  that  will  also  increase  the 
number  of  complaints  about  the  quality  of  our  property.  We  are  looking  forward 
to  having  that  building  occupied  and  the  development  of  the  parks  in  that 
neighborhood. 

•  Commendation  for  Anthonv  Deluz,  a  good  Samaritan:  On  November  9,  2006,  we 
had  a  near  tragedy  in  that  a  young  woman,  for  reasons  unknown,  jumped  into  the 
bay  at  Gate  E,  on  the  south  side  of  the  Ferry  Building.  A  very  brave  man  decided 
to  brave  the  chilly  waters  at  7:30  a.m.  and  went  to  her  rescue.  Because  of  him,  a 
young  woman's  life  was  saved.  Nic  Dempsey  will  introduce  Mr.  Deluz. 
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Nic  Dempsey  indicated  that  hero  is  a  word  that  we  keep  to  our  hearts.  It's  a 
significant  and  important  word.  It's  often  misattributed.  We  have  heroes  in  sports, 
heroes  in  poHtics,  and  heroes  in  our  famiUes.  The  true  description  of  the  word 
hero  is  one  who  puts  his  life  at  risk  in  an  effort  to  save  another  person's  Hfe. 
There  is  a  current  TV  show  called  Heroes.  They  try  to  teach  us  that  heroes  are 
pre-destined.  Heroes  choose  to  be  heroes.  They  choose  to  be  heroes  because  they 
choose  to  love  life,  not  their  life  but  someone  else's  life.  On  that  chilly  day  on 
November  9,  2006,  when  that  young  woman  unfortunately  threw  herself  in  the 
bay,  Tony  Deluz  didn't  choose  to  be  a  hero.  Tony  Deluz  chose  to  save  another  life 
and  dove  into  a  bay  that  has  taken  the  lives  of  stronger,  younger  men  and  in  so 
doing,  this  young  woman  has  another  chance  to  perhaps  live  a  healthful  and  a 
good  life.  For  that  reason,  we  are  here  today  to  honor  this  fine  gentleman.  Tony 
Deluz,  a  true  hero. 

Commissioner  Lazarus  presented  Mr.  Deluz  with  a  plaque  in  appreciation  of  his 
efforts  in  saving  the  young  woman. 

Commissioner  Hardeman  indicated  that  he  was  able  to  see  a  rerun  of  Kirk  Bennett 
receiving  a  commendation  of  resolution  on  December  5,  2006  from  the  Board  of 
Supervisors.  He  would  hope  that  the  Executive  Director  could  get  a  copy  of  his 
written  comments.  He  made  the  Port  look  good. 

Ms.  Moyer  indicated  that  Kirk  gave  a  subset  of  the  same  remarks  that  he  made  at 
a  reception  we  held  for  him.  He  did  give  us  his  remarks  and  it  was  a  very  well 
stated  perspective  over  time  of  the  Port,  its  challenges  and  its  successes.  We  will 
post  his  remarks  on  the  website. 

B.      Request  approval  of  amendments  to  the  Port  Commission  Rules  of  Order  changing 
the  regular  meeting  time  schedule  and  adding  a  policy  on  Port  Commission 
Attendance  and  request  approval  of  the  2007  Port  Commission  Meeting  Schedule. 
(Resolution  No.  06-84) 

Ms.  Moyer  indicated  that  this  item  was  first  presented  to  the  Commission  in  October 
as  an  informational  item.  The  Board  of  Supervisors  has  asked  that  each  of  the 
commissions  throughout  the  City  have  an  attendance  policy.  The  request  was  echoed 
by  Mayor  Newsom.  Staff  decided  to  handle  it  as  an  amendment  to  the  Rules  of  Order, 
which  staff  is  asking  for  Commission's  approval  as  well  as  the  2007  calendar.  In  an 
effort  to  get  the  public  portion  of  our  meeting  as  late  as  possible  without  occurring  a 
lot  of  additional  expense,  staff  proposes  that  for  all  our  meetings  going  forward,  we 
meet  at  2:00  p.m.  in  executive  session  and  commit  to  a  time  certain  of  3: 15  p.m.  in 
open  session  which  is  also  done  by  a  number  of  boards  and  commissions  throughout 
the  state,  not  the  least  of  which  is  the  Port  of  Oakland  and  CalPers.  If  we  need  to 
continue  executive  session,  we  can  conclude  after  the  open  session.  With  respect  to 
dates,  six  months  of  the  year,  we  meet  two  times  a  month  and  the  other  six,  we  meet 
once  a  month.  The  dates  are  all  listed  for  the  regular  meetings  in  2007.  Since  the  July 
10  meeting  coincides  with  the  All  Star  Game  at  AT&T  Park,  staff  proposes  to  cancel 
the  regular  meeting  and  have  a  special  meeting  a  week  later,  which  is  also  listed  on 
the  calendar. 
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ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06- 
84  was  adopted. 

4.  CONSENT 

A.  Request  approval  of  proposal  by  the  Black  Rock  Arts  Foundation  for  a  nine-month 
extension  of  temporary  installation  of  public  art  near  Mission  Street  on  the  east  side 
of  the  Embarcadero,  on  the  plaza  between  the  Agriculture  Building  and  Pier  14. 
(Resolution  No.  06-85) 

B.  Request  authorization  to  extend  professional  services  contracts  with  Parsons, 
Brinckerhoff,  Ouade  &  Douglas,  Inc.,  and  Moffatt  &  Nichol  Engineers  through  Julv 
31,  2007.  (Resolution  No.  06-86) 

C.  Request  approval  of  Assignment  and  Assumption  of  Lease  No.  L- 13485  from  S  &  C 
Ford  of  San  Francisco  to  Ford  Leasing  Development  Company.  (Resolution  No.  06- 
87) 

D.  Request  approval  of  sublease  of  a  portion  of  the  Premises  at  Pier  9,  Suite  1 12,  under 
Port  Lease  L- 13903,  to  Sara  Grace.  LLC,  as  Sublessee  by  Barry  &  Associates,  a  Sole 
Proprietor,  as  Sublessor  for  use  as  office  space  for  a  term  of  four  (4)  years. 
(Resolution  No.  06-90) 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  Nos.  06- 
85,  06-86,  06-87  and  06-90  were  adopted. 

5.  FINANCE  &  ADMINISTRATION 

A.      Informational  presentation  regarding  the  Port's  Fiscal  Year  2005-06  Audit  Report  and 
Financial  Statements. 

Tina  Olson,  Deputy  Director  of  Finance  and  Administration,  indicated  that  the 
Commission  was  provided  a  copy  of  the  Audited  Statements  from  2005-06.  She 
acknowledged  John  Woo,  the  Port's  accounting  manager.  He  and  his  staff  put  an 
unbelievable  amount  of  time  and  energy  into  putting  together  the  financial  statements 
and  working  with  the  auditors.  The  auditors  opined  that  the  Port's  financial 
statements  are  reasonable  and  accurate  and  according  to  Government  Accounting 
standards.  We  didn't  have  any  management  letter  findings.  Monique  Moyer 
mentioned  earlier  of  the  .58%  of  the  CPI.  Our  operafing  revenues  grew  by  1.9%.  It 
doesn't  include  the  revenues  that  we  earned  through  interest  earnings.  If  you  exclude 
the  cargo  related  revenues,  it's  actually  4%.  The  revenues  we  realized  are  from 
parking  lots,  parking  meters.  Our  industrial  and  commercial  rents  rose  by  4%.  It's  on 
the  cargo  side  where  we  had  such  a  big  decrease.  Interest  earnings  increased  by  95% 
or  $1.3  million.  We  are  experiencing  a  large  growth  in  interest  earnings  as  well 
primarily  due  to  increased  interest  rates  and  we  also  had  a  higher  balance  than  we 
anticipated.  The  cargo  related  revenues  decreased  by  $1.1  million  which  is  related  to 
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the  Pier  80  operating  agreement  such  as  the  Marine  Terminals  Corporation  and  a 
corresponding  decrease  in  the  expenditure  side  of  $1.4  million.  It's  the  way  we've 
accounted  for  revenues  and  expenditures  and  the  subsidy  of  change  with  the  new 
agreement.  On  the  expense  side,  we  managed  to  keep  expenses  down  quite  a  bit 
except  for  salaries  and  fringe  benefits  which  increased  by  $1.4  million.  Some  of  that 
is  because  we  have  more  filled  positions  and  we've  also  got  a  lot  of  interns  working 
at  the  Port.  It  increased  our  costs.  We  also  had  large  increase  in  the  Citywide 
overhead  which  went  up  by  $1.3  million.  The  reduction  is  primarily  from  the 
operating  subsidy  to  the  Marine  Terminals  Corporation  of  $  1 .4  million  and  reduced 
dredging  expenses  of  $1.1  million.  That  brought  the  overall  cost  increases  down. 
However,  the  salaries  and  fringe  benefits  were  high  and  will  continue  to  be  so 
because  in  the  current  2006-07  budget,  the  City  had  negotiated  a  7%  increase  in 
salaries  for  City  employees.  We  are  going  to  see  those  costs  to  continue  to  increase 
quite  a  bit  every  year  as  well  as  health  benefits.  On  the  good  side,  even  though  the 
cargo  revenues  were  down,  we  did  have  the  4%  growth  in  our  rents  and  also  the 
cruise  industry  increase  and  parking  continues  to  increase  which  is  always  delightful 
because  it  doesn't  cost  us  much  to  maintain  parking  lots.  In  terms  of  2006-07,  we  are 
looking  at  a  4%  growth  in  revenues  this  year  so  the  trend  of  a  4%  growth  is 
continuing.  When  you  exclude  the  cargo  related  and  cruise  revenues,  it's  6.8% 
growth.  Expenses  are  up  14,3%,  mostly  from  the  wages  and  benefit  increases  and  the 
Pier  1  rent,  dredging  costs  and  the  citywide  overhead.  While  the  revenues  are 
increasing,  our  expenses  are  increasing  by  a  greater  percentage.  It's  a  great  concern 
for  us.  It  seems  to  be  a  challenge  to  keep  those  costs  under  control  and  get  the 
revenues  up.  The  Port's  vacancy  rate  both  for  industrial  and  industrial  commercial 
property  is  3%.  The  citywide  average  for  office  is  11%.  It's  not  as  if  we  have  an 
awful  lot  of  opportunity  out  there  to  generate  additional  revenues.  We've  gone 
through  a  lot  of  processes,  procedures  to  increase  revenues  from  increasing  parking 
rates  to  the  rates  in  the  Fisherman's  wharf  and  whenever  possible,  when  we  have  a 
new  lease  to  make  sure  that  we're  getting  market  rates.  It's  not  enough  because  we 
don't  have  many  opportunities  to  get  increased  revenues.  That  however  excludes  the 
backlands  because  we  consider  the  backlands  an  area  that  we  need  to  gain  consensus 
with  the  community  about  what  we  are  going  to  do  with  it.  It  also  underlies  the  need 
for  us  to  figure  that  out  relatively  quickly  so  we  can  lease  the  property  and  generate 
revenues.  The  larger  problem  that  we  identified  in  the  ten-year  capital  plan  is  the 
deferred  maintenance  of  $1.2  billion.  The  Port  revenues  aren't  going  to  be  the  place 
to  solve  that  problem.  We  don't  have  enough  property  that's  valued  at  a  high  enough 
amount  to  address  that  problem.  We  are  looking  towards  the  public/private 
partnerships  and  the  new  tax  increment  financing.  We  hope  to  be  able  to  get  GO 
bonds  to  help  pay  for  some  of  the  park-type  of  improvements  that  we  want  to  make. 
We  still  have  that  looming  problem  out  there  and  she  does  not  think  we're  going  to 
have  a  solution  to  it  in  terms  of  our  revenues. 

Commissioner  Hardeman  asked  if  the  1 1%  vacancy  was  for  offices.  Ms.  Olson 
replied  that  office  is  at  1 1%  vacancy  citywide  and  3%  at  the  Port  and  3%  industrial 
for  the  Port  and  3%  industrial  citywide. 

Commissioner  Lazarus  asked  what  percentage  of  our  expenses  we  directly  control.  In 
other  words,  we  don't  control  salaries  and  the  health  benefits.  When  we  talk  about 
controlling  them,  what  impact  could  that  have?  Ms.  Olson  replied  that  the  areas 
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where  we  have  the  most  control  are  professional  services  contracts  because  you  can 
make  a  decision  not  to  engage  a  private  consultant  or  an  engineering  firm.  We  spend 
$1  million  to  $1.5  million  of  our  $55  million  budget  for  professional  services 
contracts.  The  other  area  that  we  can  manage  better  is  materials  and  supplies.  That  is 
something  that  we  are  trying  to  get  a  handle  on  in  the  Maintenance  Division  where 
most  of  those  purchases  are  taking  place  so  that  we  are  not  over  buying,  making  sure 
that  we  have  proper  inventory  that  we're  actually  drawing  down  our  inventory  before 
running  out  and  buying  more  supplies  for  projects,  having  more  rationale  system. 
That  is  still  about  $1  million  a  year.  On  the  margin,  it's  not  a  large  amount  of  money. 
With  salaries,  the  only  way  we  can  control  that  is  to  not  fill  positions  or  to  eliminate 
positions  and  that  becomes  in  and  out  of  itself  stressful.  There  isn't  much  we  can  do. 
On  the  city  side,  after  spending  about  2  V^  years  trying  to  bring  down  the  cost  to  City 
services  and  finding  that  extremely  challenging,  that's  only  a  very  little  bit  that  we 
can  control  which  is  about  $10-12  million  a  year  in  city  services.  We  have  managed 
to  chip  away  at  a  few  hundred  thousands.  There's  not  a  lot  we  can  control. 

Commissioner  Lazarus  indicated  that  the  professional  services  contract  are  generally 
related  to  projects  that's  going  to  produce  some  revenue  down  the  road  Ms.  Olson 
replied  that  becomes  a  vicious  circle  too.  We  want  to  invest  in  the  professional 
services  because  they  are  going  to  get  us  information  we  need  to  make  the  decisions 
around  improvements  to  our  property  or  helping  us  with  our  development  projects. 

Commissioner  Lazarus  asked  if  there  are  places  where  our  hands  aren't  tied.  Ms. 
Olson  replied  that  there's  travel  and  training  and  that's  about  $150,000  a  year.  It's  not 
that  large  of  a  portion  of  our  budget.  Our  salaries  are  about  45%  of  our  budget.  We 
have  to  pay  our  debt  service  which  is  $4.5  million  a  year.  She  has  gone  through  the 
list  and  there's  not  an  awftil  lot  of  wiggle  room.  The  Port  has  tended  to  use  the  capital 
budget  as  its  balancing  tools  so  when  it  doesn't  have  a  lot  of  money,  it  cuts  back  on 
its  capital  improvements  which  then  of  course  comes  back  to  get  us  in  the  long  run 
because  our  property  continues  to  degrade  and  we're  not  keeping  it  up  and  we  can't 
lease  it  at  a  higher  rate. 

Ms.  Moyer  indicated  that  what  she  would  add  to  the  list  is  how  we  might  manage 
better  our  utility  bill  and  we  were  the  beneficiary  of  a  study  performed  by  the  SFPUC 
and  there  are  some  economic  and  environmental  efficiencies  to  be  realized  but  as 
Tina  pointed  out,  it's  really  around  the  margin. 

Ms.  Olson  added  that  it's  not  that  we  shouldn't  be  pursuing  it  but  when  she  looks  at 
it,  she  would  like  to  pull  out  $20-30  million  a  year  to  deal  with  our  capital,  deferred 
maintenance  needs.  She  can't  envision  how  we're  going  to  get  to  that  point. 

Commissioner  Lazarus  indicated  that  this  story  will  probably  sound  the  same  over  the 
next  many  years. 

Ms.  Olson  indicated  that  we've  managed  to  get  to  a  point  where  we  are  covering  our 
operating  costs  and  we  feel  comfortable  about  covering  operating  costs  and  now  we 
are  trying  to  grow  our  capital  budget  and  that's  been  our  focus.  She  feels  that  we've 
gone  out  of  the  crisis  of  not  having  enough  money  to  cover  operating  costs  and 
focusing  now  on  the  capital  side  but  it's  still  not  going  to  get  solved  any  time  soon. 
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Regarding  cargo,  Commissioner  Fong  asked  if  staff  anticipates  the  same  kind  of  loss 
for  next  year  or  is  there  a  solution.  Ms.  Olson  replied  that  essentially  they  offset  each 
other.  The  revenues  generated  by  cargo  decreased  by  $1,096,000  which  was  offset  by 
decreased  expenditures  of  $1,435,000  related  to  the  operating  subsidy  the  Port  used  to 
provide  to  the  Marine  Terminals  Corporation  (MTC)  to  operate  Pier  80.  It's  better 
than  it  was  prior  to  renegotiating  our  agreement  with  MTC  where  the  situation  was 
the  opposite.  It  was  a  net  loss  for  us.  Our  subsidy  was  greater  than  we  were  earning 
the  revenues. 

Commissioner  Lazarus  appreciated  the  clean  audit  and  the  lack  of  a  management 
letter  and  with  the  recognition  that  we've  got  things  going  in  the  right  direction  but 
there  might  not  be  a  whole  lot  of  room  for  improvements.  The  Commission 
appreciates  what's  happened  and  hope  that  it  will  hold  steady. 


6.       ENGINEERmG 


Request  authorization  to  award  Construction  Contract  No.  2708.  Wharf  J- 10  and 
Fishery  Building  Demolition  located  between  Hyde  and  Leavenworth  Streets  on 
Fish  Alley,  to  the  lowest  responsive,  responsible  bidder.  Zaccor  Companies,  Inc., 
in  an  Amount  Not  to  Exceed  $1.000.618.  (Resolution  No.  06-88) 

Joe  Roger,  Structural  Engineer  and  Project  Engineer,  requested  the  Commission  to 
authorize  the  award  of  Contract  No.  2708,  Wharf  J- 10  and  Fishery  Building 
Demolition  project  to  Zaccor  Companies,  Inc.  in  an  amount-not-to-exceed 
$1,000,618.  Staff  is  also  requesting  authorization  to  increase  the  contract  amount  by 
10%  to  fiind  potential,  unanticipated  contingencies.  Staff  is  requesting  that  the 
Commission  authorize  the  Executive  Director  to  accept  the  work  once  it  is  complete. 
The  project  scope  includes  demolition  of  both  Wharf  J- 10  and  the  Fishery  Building 
located  along  Fish  Alley  and  installation  of  rip-rap  slope  protection.  Both  of  these 
structures  have  incurred  extensive  structural  degradation  and  have  been  red-tagged. 
Last  summer,  the  Planning  Commission  certified  the  final  EIR  for  this  project.  On 
August  15,  2006,  the  Board  of  Supervisors  upheld  the  final  EIR  certification.  On 
September  26,  2006,  the  Commission  authorized  staff  to  advertise  this  project  for 
construction  bids.  On  November  17,  2006,  Port  staff  received  three  bids  and  it  was 
determined  that  Zaccor  Companies,  Inc.  is  the  lowest,  responsive,  responsible  bidder 
whose  bid  also  meets  the  HRC  LBE  subcontracting  goal  of  15%.  In  the  past,  Zaccor 
Companies  has  successfully  completed  three  pier  demolition  projects  for  the  Port 
within  budget.  The  contract  document  includes  specifications  that  address  the 
mitigation  measures  delineated  in  the  final  EIR.  The  contract  documents  require  that 
the  contractor  present  the  proposed  project  work  plan  to  the  Fisherman's  Wharf 
Advisory  Group  (FWAG)  for  their  review  and  input  prior  to  actual  commencement  of 
the  demolition  work.  The  contractor's  work  plan  includes  the  project  pollution 
prevention  plan,  dust  control  plan,  noise  abatement  plan,  health  and  safety  plan  and 
soil  management  plan.  Throughout  the  duration  of  the  project,  the  contractor  and  Port 
staff  will  periodically  meet  with  the  community  including  the  FWAG  to  discuss  the 
progress  of  the  work  and  tenant's  concerns.  This  project  is  fully  funded  with  Port's 
capital  fund. 


M12122006.doc 


David  Cincotta,  on  behalf  of  F.  Alioto  Fish  Company,  supports  the  Port's  efforts  in 
trying  to  remove  J- 10  and  they  appreciate  allowing  them  to  participate  in  the 
contracting  process  thus  far.  They  are  confident  that  it  will  continue  throughout  the 
process  to  prevent  further  deterioration  or  contamination.  They  are  concerned,  as  they 
stated  previously,  that  sufficient  precautions  be  taken  to  prevent  any  further 
contamination  during  the  demolition.  Since  in  the  staff  report,  there's  a  reference  to 
discussions  with  regard  to  F.  Alioto  Fish  Company,  he  thought  he  should  address 
those  issues  i.e.  the  Port  is  seeking  additional  funds  from  F.  Alioto  Fish  Company  to 
contribute  to  the  cost  of  the  demolition.  He  made  the  Commission  aware  that  while 
they've  enjoyed  the  conversations  and  they  will  continue  to  participate  in  the 
conversations  with  the  Port,  they  will  fight  vigorously,  oppose  vigorously  any  efforts 
to  try  and  get  compensation  from  F.  Alioto  Fish  Company  toward  the  demolition  or 
reconstruction  of  the  pier.  He  thinks  that  the  efforts  of  the  Port  in  trying  to  obtain 
those  things  are  misguided.  They  think  they're  misguided  largely  because  there  is  a 
Superior  Court  decision  and  a  Court  of  Appeal  affirming  that  decision  that  it  was  the 
Port  that  was  responsible  for  its  own  negligence  in  not  inspecting  properly  that  caused 
the  deterioration  of  this  pier  and  to  now  come  back  and  ask  for  the  tenant  to  pay  for  it 
is  inappropriate.  They  support  the  project  moving  forward.  They  look  forward  to 
clearing  up  the  situation.  They  are  concerned  about  the  potential  contamination  and 
they  will  participate  in  the  process  with  the  new  contractor  as  well  as  Port  staff. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Pong  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-88  was 
adopted. 

B.      Request  authorization  to  advertise  for  Competitive  Bids  for  Construction  Confract 
No.  2713,  Pier  52/54  Public  Boat  Launch  Project.  (Resolution  No.  06-80) 

Ken  Chu,  Project  Engineer,  indicated  that  the  boat  launch  project  is  the  second  phase 
of  the  Pier  52/54  public  boat  launch  and  support  facility  project.  The  first  phase  of 
this  project  is  the  construction  of  the  parking  lot,  which  was  completed  in  June  2006. 
As  described  in  the  staff  report,  the  project  is  65%  complete  and  was  reviewed  and 
approved  by  the  California  Department  of  Boating  and  Waterways  (CDBW).  The 
current  engineer's  estimate  for  the  project  is  $1.9  million.  It  will  be  funded  by  Cal 
Boating  grant  funds  and  the  Port's  Harbor  Operating  Funds.  This  item  was  scheduled 
at  last  month's  Commission  meeting.  However,  the  day  before  the  Commission 
meeting,  staff  received  significant  comments  from  CDBW  about  the  65%  design. 
Major  issues  were  related  to  landside  and  waterside  maneuvering.  Staff  requested  to 
postpone  the  project  advertisement  from  the  November  14,  2006  meeting.  Port  staff 
and  Cal  Boating  had  a  meeting  and  a  couple  of  conference  calls  to  review  comments 
and  revised  the  65%  design.  On  November  30,  2006,  Cal  Boating  accepted  the 
revised  design.  Under  the  current  CDBW  grant  agreement,  the  Port  is  required  to 
complete  the  project  by  May  1,  2007.  Port  staff  is  working  with  CDBW  to  extend  the 
grant  time  to  allow  completion  date  to  November  1,  2007.  This  morning,  CDBW 
informed  staff  that  the  grant  extension  approval  is  going  to  be  scheduled  in  Cal  Boat's 
Commission  Meeting  in  March  2007.  Staff  intends  to  have  the  CDBW  grant 
extension  confirmed  before  requesting  Port  Commission  authorization  to  award  the 
construction  contract.  In  the  staff  report,  staff  was  going  to  ask  the  Commission  to 
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authorize  award  of  the  contract  on  February  13,  2007.  However,  it  will  be  revised 
after  Cal  Boating's  approval  of  the  grant  extension  in  March.  Staff  recommends  that 
the  Port  Commission  authorize  staff  to  advertise  for  and  accept  competitive  bids  for 
the  Pier  52/54  Public  Boat  Launch  Project. 

Corinne  Woods  indicated  that  they've  waited  13  years  for  this  project.  Cal  Boating 
Commission  won't  even  talk  about  our  extension  until  March.  She  has  absolute  faith 
in  Port  staffs  ability  to  negotiate  this  project.  They've  done  a  fantastic  job  of  holding 
onto  the  money  so  far  despite  all  odds.  We  can  keep  praying  that  we  can  move 
forward. 

John  Super,  Bayview  Boat  Club,  indicated  that  we  have  the  money.  A  lot  of  it  has 
disappeared  because  the  money  is  not  worth  as  much  as  it  used  to  be.  We  have  a 
lovely  parking  lot  but  the  existing  ramp  is  dying.  The  Navy  uses  it  as  well  as  the 
Police,  Fire  and  regular  boaters.  More  people  will  use  it  when  a  new  one  is  built.  It's 
something  that  the  Port  can  point  out  and  say  we  did  something  maritime.  The  boaters 
are  behind  the  Port  100%  if  they  build  it. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06- 
80  was  adopted. 

C.      Request  authorization  to  execute  a  contract  modification  to  the  Illinois  Street 

Intermodal  Bridge  Contract  No.  2680  with  Shimmick  Construction  Companv.  Inc. 
to  extend  the  final  contract  completion  date  to  July  31,  2007,  and  to  increase  the 
contract  amount  bv  an  additional  $100,000  to  a  not-to-exceed  amount  of 
$18,673.500.  (Resolution  No.  06-89) 

Kim  von  Blohn,  Project  Manager,  indicated  that  this  is  a  request  to  extend  the  final 
contract  completion  date  from  December  31,  2006  to  July  31,  2007  and  to  increase 
the  contract  amount  by  $100,000.  The  change  will  provide  for  the  contractor  to 
remobilize  in  June  in  order  to  complete  the  final  testing  of  the  control  system  for  the 
bridge.  Due  to  the  fiinding  source  of  this  bridge  project,  the  construction  will  be 
completed  with  separate  contracts.  The  first  one  is  with  Shimmick  Construction 
Company.  The  work  under  this  contract  is  for  the  bascule  section  of  the  bridge  and 
the  north  approach  on  Illinois  Street  and  a  spur  connection  to  Pier  80.  The  south 
approach  of  the  contract  has  been  awarded  to  Stacy  &  Witbeck.  They  will  also 
construct  instrumentation  and  electrical  systems  to  tie  into  the  work  constructed  by 
Shimmick.  The  work  under  Shimmick  reached  final  completion  on  October  3 1 ,  2006. 
The  test  was  textbook  perfect.  The  hydraulic  system  works  very  well  and  the  structure 
system  is  perfect.  The  work  under  this  project  will  be  completed  by  the  end  of 
December  this  year.  At  that  time,  all  work  will  be  complete  except  for  the  final 
control  system.  This  control  system  integrates  the  train  approaches,  traffic  signals,  the 
hydraulic  system,  gates,  lights,  etc.  They  looked  at  another  opportunity  of  having 
another  contractor  perform  this  work  but  the  details  were  very  difficult  and  they 
weren't  any  cheaper.  Having  Shimmick  do  the  work  will  give  the  Port  a  warranty  to 
make  sure  that  the  bridge  is  safe  and  fiilly  operational  and  warranted  when  it's  done. 
The  south  approach  contract  has  been  awarded  to  Stacy  and  Witbeck.  We  hope  to 
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issue  a  notice  to  proceed  next  week  pending  approval  of  the  insurance  documents.  If 
the  Commission  approves  the  remobihzation  work,  Shimmick  will  come  back  and 
perform  an  integrated  control  system  test  and  do  final  training  for  Port  employees 
who  will  operate  the  bridge  £ind  we'll  have  a  fiill  warranty  in  accordance  with  the 
terms  and  conditions  of  the  Shimmick  contract. 

Commissioner  Fong  asked  if  this  is  a  one-way  or  two-way  traffic.  Mr.  von  Blohn 
replied  that  it's  two  way  traffic  bridge.  It's  pretty  narrow  but  it  meets  the  minimum 
CalTrans  standards.  Ms.  Moyer  added  that  it  is  the  same  size  as  the  lanes  on  the  Bay 
Bridge. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06- 
89  was  adopted. 

D.     Informational  Presentation  Regarding  the  San  Francisco  Public  Utilities 

Commission  (SFPUC)  Investment  Grade  Energy  Audit  of  Port  Paid  Electricitv 
Accounts. 

Brad  Benson,  Special  Projects  Manager,  indicated  that  it's  not  often  that  staff  comes 
to  the  Port  Commission  with  the  prospect  of  saving  the  Port  a  substantial  amount  of 
money  using  other  people's  money  to  invest.  As  presented  in  May  2006  the  Port  has 
been  working  with  the  SFPUC  staff  and  their  consultants  who  are  represented  today 
by  Terry  O' Sullivan  from  PUC  and  Leslie  Kramer  from  HDR/Brown  Vence  and 
Associates.  The  work  has  progressed  from  a  conceptual  stage  and  a  general  overall 
plan  that  analyzed  Port  energy  use  among  Port  tenants  and  Port  paid  accounts.  The 
consultant  team  has  completed  an  investment  grade  energy  audit  that  we  can  base 
investment  decisions  on.  Port  staff  has  vetted  the  various  project  proposals  through 
the  Port's  capital  planning  group  and  through  the  Clean  Energy/Clean  Air  Working 
Group  members.  Representatives  from  each  of  the  Port's  divisions  looked  at  these 
recommendations.  PUC  has  some  money  that  is  tentatively  budgeted  for  this  project 
in  this  year's  budget.  An  investment  of  $1.4  million  by  the  SFPUC  would  have  a 
simple  pay  back  of  3.5  years  and  represent  a  28%  return  on  investment.  This  is  a  great 
set  of  projects.  It  will  put  the  Port  in  the  forefront  of  energy  efficiency  among  City 
departments. 

Terry  .0' Sullivan,  SFPUC,  indicated  that  they  will  report  on  early  progress  on  their 
first  foray  into  some  energy  audits  at  the  Port.  Leslie  Kramer  is  the  lead  engineering 
consultant.  She  has  20  years  in  the  industry  and  has  a  great  track  record.  She's  a  real 
stalwart  from  the  industry.  The  origin  of  the  Clean  Energy/Clean  Air  Program  was  in 
Mayor  Newsom  Policy  Paper  by  the  same  name.  PUC  took  up  that  charge  and  passed 
departmental  policy  in  summer  2004  which  directed  staff  to  identify  the  largest 
energy  users  that  are  municipal  departments,  create  partnerships,  create  a  plan  and 
find  the  resources  to  implement  that  plan.  The  Port  is  in  good  company  with  the  other 
major  energy  users  such  as  Muni,  Airport  and  PUC.  They've  worked  with  the  Clean 
Energy/Clean  Air  Working  Group  at  the  Port  with  representation  from  the  major  Port 
divisions  and  with  that  group,  identified  the  following  objectives:  (1)  decreasing 
operating  costs  and  free  up  money  for  other  priorities;  (2)  improving  customer  service 
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for  Port  tenants;  (3)  improving  lighting  quality  and  comfort  while  using  less  energy; 

(4)  replacing  old  equipment,  standardize  inventory  and  cut  maintenance  backlog;  and 

(5)  implement  energy  efficiency  on  a  large  scale  and  contribute  to  Port  environmental 
recognition.  The  Port  uses  about  22%  of  the  total  energy  used  and  the  tenants  use 
about  78%  of  energy  used.  Their  plan  is  to  begin  working  on  the  other  piece  in  the 
coming  fiscal  year  with  Port  tenants.  For  this  program,  the  services  that  SFPUC 
brings  to  the  table  are  firee  energy  audits.  Having  the  expertise  of  people  like  Leslie 
and  the  engineers  who  specialize  in  this  field,  they  are  able  to  see  opportunities  and 
strategies  that  most  engineers  aren't  train  to  focus  on.  That  is  something  that  SFPUC 
brings.  They  do  not  ask  for  any  repayment  for  this.  This  is  a  service  and  they  hope 
that  by  providing  good  information,  decision  makers  such  as  the  Port  Commission 
can  take  the  next  step  and  implement  these  projects.  To  also  help  implement  these 
projects,  they  provide  project  management  and  the  consulting  services  when  available 
and  for  this  project,  they  have  available  funds.  They  can  offer  upfront  funding  for  the 
projects  and  it's  all  with  Port  input,  review  and  approval.  They  found  much  more  cost 
effective  energy  savings  in  these  facilities  than  they  expected  to.  They  attribute  that  to 
a  really  productive  partnership  between  PUC  and  the  Port.  They've  received  great 
support  from  Port  staff  and  their  engineering  team  has  done  a  good  job  identifying 
this  opportunity. 

Leslie  Kramer  indicated  that  they've  conducted  energy  audits  of  21  Port  facilities. 
Their  engineers  walked  through  all  the  facilities  looking  for  opportunities  to  reduce 
energy  costs.  As  a  result,  they've  identified  over  20  energy  efficiency  measures  that 
could  reduce  the  Port's  utility  cost  by  28%  which  represents  a  savings  of  about 
$385,000  a  year  that  will  require  an  initial  investment  of  $1.3  million  and  the  return 
for  that  investment  is  about  28%.  Because  SFPUC  is  able  to  provide  the  upfront  cash 
and  the  repayments  are  less  than  or  equal  to  the  utility  savings,  they  expect  the  Port 
will  see  a  positive  cash  flow  starting  as  soon  as  the  measures  are  implemented.  There 
are  also  environmental  benefits  that  were  alluded  to  earlier.  This  is  a  project  that  will 
reduce  energy,  electricity  use  by  over  2  million  kilowatt  hours  (KWH)  and  gas  use  by 
29,000  therms  which  translates  to  over  1000  tons  of  CO2  reductions  per  year.  That  is 
equivalent  to  planting  over  950  acres  of  carbon  absorbing  forest  which  is  an  area 
equal  to  about  114  times  the  size  of  the  Port.  Energy  savings  are  achieved  largely 
through  upgrades  to  the  lighting  systems,  about  2  million  KWH  savings.  The  rest  is 
related  to  upgrades  to  Heating  Ventilation  and  Air  Condition  (HVAC)  and 
Refiigeration  equipment.  The  overall  return  on  investment  is  about  28%.  The  lighting 
savings  is  achieved  through  a  combination  of  projects  including  installing  the  latest 
fluorescent  lamp  technologies  that  offer  a  longer  lamp  life  and  greater  efficiency  that 
results  not  only  in  energy  savings  but  also  in  significant  maintenance  savings  which 
they  haven't  counted  into  their  financial  analysis.  It  also  involves  reducing  the  use  of 
lighting  so  that  lights  are  on  only  when  needed.  There  are  good  opportunities  for 
savings  in  the  shed  areas  where  they  are  replacing  bi-bay  metal  halide  fixtures  with 
long-life  fluorescent  lamps  and  controlling  those  lights  better.  In  the  area  of  HVAC, 
there  are  a  lot  of  opportunities  related  to  better  control  of  equipment.  There  is 
opportunity  to  improve  the  performance  of  the  boiler  at  Pier  50  in  the  Pier  50 
Administration  building  and  some  saving  opportunities  related  to  refrigeration 
control. 
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Terry  O' Sullivan  showed  a  diagram  of  what  a  typical  project  cycle  is.  The  energy 
audit  is  funded  by  PUC.  The  next  stage  is  design,  bid,  award  and  construction.  The 
next  steps  are  to  finalize  the  project  list  which  they  hope  to  do  by  the  end  of  this  year 
followed  by  an  MOU  agreement  between  SFPUC  and  the  Port  which  they  expect  to 
work  out  during  January  and  be  back  to  the  Port  Commission  at  its  February  13,  2007 
meeting  to  present  the  detailed  cost  and  terms  of  an  agreement  to  move  forward. 
Their  target  is  to  be  in  bid  and  award  by  the  end  of  the  fiscal  year. 

Brad  Benson  indicated  that  as  the  capital  planning  group  discussed  these  projects, 
they  were  blown  away  by  the  professionalism  of  the  investment  grade  audit  and  their 
recommendations.  It's  been  a  great  pleasure  working  with  the  entire  team. 

7.       REAL  ESTATE 

A.      Informational  presentation  on  proposal  by  Trans  Bay  Cable  LLC  to  install  an 
electricity  transmission  line  at  23*^^  Street  and  The  San  Francisco  Bay. 

Brad  Benson,  Special  Projects  Manager,  indicated  that  this  item  involves  energy  on  a 
vastly  different  scale.  The  project  sponsors  have  briefed  the  Port  Commission  once  in 
the  past.  This  is  a  proposal  to  build  a  400  mega  watt  high  voltage,  direct  current 
transmission  line  from  the  City  of  Pittsburg  underneath  the  bay  floor  to  a  location 
south  of  23"^*^  Street  and  to  build  some  related  facilities  that  would  translate  the  direct 
current  power  to  an  alternating  current  power  and  cormect  it  with  the  city's  grid  at  the 
Potrero  substation.  The  project  sponsor  is  represented  by  Sam  When  of  Babcock  and 
Brown  who  will  be  giving  a  presentation  on  this  item.  Larry  Tobias  is  also  here  from 
the  California  Independent  System  Operator  (CAISO)  who  can  address  the 
Commission.  Mr.  Wehn  will  be  presenting  the  electricity  reliability  benefits  of  the 
project  as  they  see  them  and  how  the  project  may  relate  to  the  shutdown  of  Potrero 
Unit  #3  which  has  been  a  long  sought-after  City  goal.  There  are  three  major 
agreements  that  the  project  sponsor  is  seeking  from  the  Port  of  San  Francisco:  (1) 
construction  period  license  that  would  authorize  the  construction  of  the  facilities  on 
Port  property;  (2)  operational  period  license  that  would  govern  the  use  of  the  facilities 
over  some  term  agreed  upon  by  the  parties;  and  (3)  they've  identified  some  Port 
property  in  the  backlands  area  as  a  potential  construction  laydown  site  for  their 
project.  There  may  be  other  locations  on  Port  property  that  might  be  appropriate  for 
that  purpose.  In  order  to  do  any  of  those  actions,  the  Port  Commission  would  have  to 
adopt  some  environmental  CEQA  related  findings  pursuant  to  the  final  EIR  that  the 
City  of  Pittsburg  has  produced  and  published  for  the  project.  If  this  project  is  going  to 
be  approved  by  the  Port  Commission,  there  is  a  lot  of  work  to  be  done.  Today,  we're 
starting  with  the  project  overview  to  describe  the  reliability  benefits  of  the  project. 

Sam  Wehn,  Babcock  and  Brown,  indicated  that  the  Trans  Bay  Cable  Project  is  a  53- 
mile  high-voltage  DC  cable.  On  both  ends  of  the  cable  would  be  a  converter 
station.  One  will  be  located  within  the  City  of  Pittsburg;  the  other  will  be  located  in 
San  Francisco.  The  converter  station  is  a  transmission  substation  and  it  operates  no 
different  than  that.  There  is  a  lot  of  misunderstanding  about  this  project.  This  is  not 
a  generating  project;  it's  strictly  a  transmission  project.  This  project  will  have  42 
miles  located  within  the  State  Lands  jurisdiction  and  approximately  9.4  miles 
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located  within  the  Port  of  San  Francisco  jurisdiction.  The  project  was  developed  by 
Babcock  &  Brown.  They  started  the  project  about  three  years  ago.  When 
constructed,  it  will  be  able  to  deliver  a  capacity  of  400  mega  watts  across  the  line. 
The  most  important  benefit  out  of  this  project  is  that  this  project  acts  like  a 
generator.  In  other  words,  they  can  dial  in  as  many  megawatts  as  desired  to  supply 
the  energy  into  San  Francisco  and  that  kind  obviates  the  need  for  having  a  generator 
inside  the  city  limits  of  San  Francisco.  They  will  transfer  the  assets  to  the  City  of 
Pittsburg.  The  City  of  Pittsburg  has  been  the  lead  agency  for  their  project.  They 
performed  the  CEQA  analysis  and  it  was  certified  on  November  6,  2006.  Members 
of  the  City  of  Pittsburg  are  present  in  the  event  the  Commissioners  have  any 
questions.  The  day  they  go  commercially  operational,  the  second  thing  they  will  do 
is  turn  over  the  transmission  rights  of  the  project  to  the  CAISO.  This  project  will 
act  very  similar  to  any  other  transmission  project  that  PG&E  owns  and  operates.  It 
will  be  CAISO  that  will  authorize  the  electrons  to  flow  across  the  line.  Babcock  & 
Brown,  Trans  Bay  Cable,  LLC  will  not  have  any  interaction  at  that  point.  Babcock 
&  Brown  will  strictly  be  a  financing  entity  once  they  go  commercially  operational. 
There  will  be  power  cable,  a  return  cable  and  fiber  optic  cable  in  the  bay.  It  is 
about  ten  inches  in  diameter.  It  will  be  wrapped  as  it  comes  off  the  back  of  the  ship 
when  it's  installed  into  the  bay.  That  installation  will  be  one  continuous  operation 
once  it  starts.  It  will  start  at  the  Potrero  end  of  the  cable  and  then  traverse  its  way  to 
the  Pittsburg  end.  The  fiber  optic  cable  is  strictly  a  cable  that  provides 
communication  between  the  Pittsburg  Converter  Station  and  the  Potrero  Converter 
Station.  It  is  not  used  for  commercial  operation  whatsoever.  It's  not  used  for 
telephone  lines  or  communications.  The  cable  is  going  to  be  installed  using  a 
hydroplow,  a  mechanism  that  will  lay  down  and  bury  the  power  cable  3-6  feet 
under  the  bay  floor.  That  is  the  depth  which  everyone  believes  is  a  safe  distance  for 
anchor  strikes,  etc.  They  carefully  selected  the  route  between  Potrero  and  Pittsburg 
to  avoid  not  only  high  ship  traffic  areas  but  it  is  also  designed  to  stay  out  of  the 
shipping  channels.  If  they  have  to  cross  the  shipping  channels,  they  cross  its  depths 
somewhere  in  the  neighborhood  of  60  foot  below  the  bottom  of  the  bay.  The  cables 
will  be  coming  in  along  23"*  Street  at  Potrero  area.  They  will  be  on  the  HWC 
property  side  of  the  boundary.  That  DC  line  will  come  straight  into  the  converter 
station.  There  will  be  portion  of  the  DC  line  that  will  go  into  the  City  street  along 
23'''  Street  but  it's  only  about  100  feet  of  cable.  The  AC  cable  will  cross  23'"  Street, 
the  public  street  and  it  will  be  on  private  property  from  there  until  they  connect  into 
the  substation  at  PG&E.  As  Brad  Benson  mentioned,  they  are  asking  the  following 
actions  from  the  Commission:  (1)  To  approve  construction  lease  agreement  for  the 
9.4  miles  of  cable  in  the  bay  and  also  for  the  small  portion  of  land  owned  by  the 
Port  on  the  east  end  of  23"*  Street.  (2)  Approve  an  operation  and  maintenance 
license  agreement  and  lease  agreement.  The  long-term  agreement,  from  their 
perspective,  they  would  like  to  ask  for  a  66-year  license  and  they  will  be  talking  to 
Port  staff  about  those  terms.  (3)  Approve  construction  lay  down  lease  agreement. 
They've  looked  at  Pier  94-96  as  a  possible  alternative  and  they've  evaluated  that  in 
the  EIR  and  would  like  to  enter  into  an  agreement  with  the  Port  to  lease  that 
property  during  construction.  He  also  asked  for  the  Port  Commission  to  adopt 
resolution  finding  that  TBC  Environmental  Report  is  in  compliance  with  CEQA. 
When  they  started  this  project,  they  performed  a  very  extensive  outreach  program. 
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They  started  as  far  back  as  the  beginning  of  2004.  They  held  open  houses  and  sent 
out  over  25,000  invitations  within  the  districts  of  Potrero  and  Bayview  Hunter's 
Point.  They've  also  had  various  presentations  to  the  Dogpatch  Neighborhood  such 
as  Sierra  Club,  Potrero  Boosters  and  the  Central  Waterfront  Advisory  Task  Force. 
They  met  with  them  once  and  they  are  prepared  to  meet  with  them  again.  They 
spent  two  years  with  the  CAISO  stakeholders  group  identifying  this  project  as  a 
transmission  reliability  project.  That  selection  was  approved  by  the  Board  of 
Governors  on  September  8,  2005.  They  certified  the  EIR.  They  are  now  at  the  point 
of  asking  the  Port  Commission  for  approvals  on  the  documents  he  described.  From 
that,  they  need  to  visit  with  the  San  Francisco  Board  of  Supervisors  and  get 
approvals  from  them  for  this  project  as  well.  Last  but  not  the  least,  is  the  BCDC 
approval  and  they'd  like  to  go  into  the  financing  of  the  project  in  April  and 
commercial  operation  during  the  fourth  quarter  of  2009  or  first  quarter  of  2010. 

Joe  Boss,  Power  Plant  Task  Force,  member  of  the  Potrero  Boosters  and  the  Dogpatch 
Neighborhood  Association,  indicated  that  they  have  no  qualms  on  a  reliability 
project.  The  big  question  that  still  continues  to  resonate  is  where  exactly  they  will 
locate  the  converter.  As  the  Port  Commission  is  undergoing  plaiming  for  Pier  70, 
there  is  a  planning  process  going  on  with  the  City  for  the  eastern  neighborhood  which 
includes  Central  Waterfront  and  there  are  several  historic  buildings  that  in  the  original 
layout  they  would  have  put  the  switch  where  those  are.  They've  now  moved  the 
operation  further  west  to  a  site  that  they  think  is  not  a  good  place  to  put  another 
switch.  On  Illinois  Street,  there  are  two  blocks  of  PG&E  switch  yard.  To  them,  it  is 
imperative  that  they  work  out  something  with  Mirant.  He  understands  that  private 
enterprise  can  get  in  the  way  of  doing  the  right  thing.  He  asked  the  Commission  to 
keep  an  open  mind  and  look  at  this  as  a  placement  of  a  piece  of  utility  that  will  be 
there  for  years.  As  the  Port  redevelops  the  Central  Waterfront,  keep  in  mind  its 
impact  on  the  usability  of  the  surrounding  area. 

Commissioner  Brandon  asked  about  the  outcome  of  their  extensive  outreach.  What 
were  some  of  the  concerns  expressed  by  the  community  and  what's  the  status.  Mr. 
Wehn  replied  that  it's  safe  to  say  that  there  were  people  who  were  concerned  and 
there  were  people  who  were  in  favor  of  the  project.  Joe  Boss  just  gave  his  comments. 
It's  pretty  universal  that  they  would  prefer  them  to  be  on  the  Mirant  site.  The  biggest 
dilemma  they  have  been  getting  regarding  the  Mirant  site  is  they  have  to  have  an 
agreement  with  them  to  move  to  that  site.  Whereas  they  have  site  control  at  the  HWC 
site.  They  have  an  agreement  with  HWC  and  therefore,  they  have  to  move  forward. 
They've  heard  a  lot  of  comments  about  noise,  visual,  etc.  They've  worked  very 
diligently  to  mitigate  those  issues  expressed  by  the  community  and  they  continue  to 
work  to  mitigate  those  issues. 

Commissioner  Brandon  indicated  that  the  Southern  Waterfront  Committee  was  not  on 
the  list.  She  asked  why  they  have  not  been  approached.  Mr.  David  Beaupre  replied 
that  they  met  jointly  with  the  Central  Waterfront  Advisory  Committee  and  the 
Southern  Waterfront  Advisory  Committee.  Commissioner  Brandon  asked  if  this  is 
something  everyone  wanted  to  move  forward  with.  Mr.  Benson  indicated  that  the 
project  sponsor  was  going  through  its  environmental  analysis  for  purposes  of  CEQA 
at  the  time  and  was  doing  its  community  outreach.  They  were  not  in  front  of  the 
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advisory  groups  with  specific  proposals  to  lease  Port  property.  Staff  is  talking  with 
the  project  sponsor  about  the  approval  time  line  and  the  schedule  for  the  project.  They 
would  be  happy  to  go  back  to  the  CWAG  and  SWAC  with  more  specific  proposals  at 
the  Commission's  direction.  Commissioner  Brandon  replied  that  it  would  be  a  good 
idea  to  do  so. 

Commissioner  Brandon  asked  about  the  benefits  of  this  project  to  the  Port.  Mr. 
Benson  replied  that  it's  not  the  Port's  role  to  decide  energy  policy  for  the  City.  We 
have  been  turning  to  our  counterparts  at  SFPUC  and  the  Mayor's  office  to  advise  us 
on  the  role  that  the  project  plays  in  the  City's  energy  planning.  The  opportunity  for 
the  Port  involves  the  long-term  license  for  the  use  of  Port  property  on  the  bay  floor 
and  potential  income  stream  to  the  Port.  There  may  be  other  benefits  to  the  extent  that 
the  project  has  funds  set  aside  to  mitigate  its  impacts  both  on  the  Pittsburg  and  San 
Francisco  side.  It  could  be  that  the  project  sponsor  could,  and  he's  sure  that  BCDC 
will  ask  them,  to  invest  in  things  like  public  access  and  maintenance  of  open  space 
that  could  be  on  Port  property.  Those  are  the  two  possible  benefits  to  the  Port. 

Commissioner  Brandon  asked  about  the  revenue  to  the  Port.  Mr.  Benson  replied  that 
staff  will  apprise  the  Commission  in  closed  session.  Commissioner  Brandon  asked 
about  what  impacts  they  will  be  mitigating.  Mr.  Benson  replied  that  when  staff  will 
come  back  to  the  Commission  with  approval  of  the  CEQA  findings,  City  staff  under 
Theresa  Mueller  at  the  City  Attorney's  office  coordinated  a  broad  array  of  comments 
on  the  draft  EIR  and  did  an  excellent  job  and  Port  staff,  led  by  Carol  Bach.  It's  not 
clear  that  every  comment  was  addressed  in  a  way  that  the  City  would  like  to  see  it 
addressed.  The  Port  Commission  will  decide  about  the  adequacy  of  the  CEQA 
document.  Commissioner  Brandon  asked  if  they're  the  only  Commission  voting  on 
this  project.  Mr.  Benson  replied  that  this  is  the  only  approval  that  will  be  before  the 
City  and  County.  Due  to  the  fact  that  the  operations  and  period  license  is  a  long-term 
license,  likely  exceeding  ten  years,  the  Board  of  Supervisors  will  be  able  to  weigh  in 
as  well.  Since  this  project  is  located  in  District  10,  staff  has  been  in  touch  with 
Supervisor  Maxwell's  office.  The  community  has  communicated  some  of  their 
concerns  whether  or  not  Mirant  is  a  possibility.  That  would  be  the  ultimate  solution  to 
the  energy  problem. 

Commissioner  Brandon  asked  if  this  item  will  be  brought  back  to  the  Commission  at 
its  next  meeting.  Mr.  Benson  replied  that  it's  on  the  forward  calendar  at  the  request  of 
the  project  sponsor  as  a  placeholder.  They  are  very  eager  to  get  to  the  financing  part 
of  their  proposal  which  Mr.  Wehn  indicated  was  in  April  2007.  They  are  working  at  a 
very  aggressive  time  line.  It's  more  probable  that  we  may  end  up  coming  back  in 
February.  We  want  to  have  the  opportunity  to  come  back  in  January  if  we  have 
everything  done. 

Commissioner  Hardeman  indicated  that  the  Power  Plant  at  Hunter's  Point  is  closing. 
He  asked  how  many  megawatts  it  produces.  Larry  Tobias  at  CAISO  replied  that  it 
produces  about  210  megawatts.  Commissioner  Hardeman  indicated  that  this  project 
produces  almost  double  the  megawatts  of  the  Hunter's  Point  Power  Plant.  Mr.  Benson 
indicated  that  the  two  projects  are  not  related.  Commissioner  Hardeman  indicated  that 
closing  Hunter's  Point  Power  Plant  has  been  everybody's  dream.  Mr.  Benson 
indicated  that  is  well  underway  and  that  was  a  result  of  a  number  of  transmission 
M12122006.doc  -16- 


upgrades  that  were  made.  The  Commission  approved  one  of  them.  The  PG&E  115 
KV  transmission  line  from  the  old  Hunter's  Point  Power  Plant  to  the  Potrero  Plant 
was  part  of  the  solution  to  that  problem.  Commissioner  Hardeman  indicated  that  we 
don't  want  any  more  power  produced  in  the  City  especially  in  the  Southern 
Waterfront. 

Commissioner  Hardeman  asked  if  these  cables  are  similar  to  the  cable  layers  that  are 
used  for  telephone  lines.  Mr.  Wehn  replied  that  he  is  not  familiar  with  how  they  do 
the  telephone  lines.  What  they  are  going  to  do  in  this  project  is  take  all  three  cables 
and  as  it  comes  off  the  back  end  of  the  ship,  they  will  wrap  it  so  that  it  is  one  single 
cable  and  it  will  be  inserted  in  the  device  that  will  insert  the  cable  to  the  target  depth 
of  3-6  feet  below  the  bottom  of  the  bay. 

Commissioner  Hardeman  indicated  that  he  was  fascinated  after  their  last  presentation. 
He  was  in  Victoria  and  they  had  a  ship  that  went  out  in  any  type  of  weather  and  had 
to  go  out  in  the  ocean  and  lay  cable.  He  was  amazed  at  that  ship.  If  they're  using  that 
same  ship,  it's  quite  a  ship  and  quite  a  crew.  Mr.  Wehn  replied  that  the  ship  they  are 
planning  to  use  is  Giulio  Verne,  an  Italian  ship.  He's  not  sure  if  that's  the  same  ship 
the  Commissioner  saw  in  Victoria.  Most  of  those  cable  laying  ships  are  probably 
about  the  same. 

Commissioner  Fong  asked  if  the  Port  boundary  is  actually  somewhere  in  the  middle 
of  the  bay  so  this  cable  would  then  be  laying  on  Port  property  under  water.  Mr. 
Benson  replied  that  the  Burton  Act  grants  to  the  Port  not  only  the  filled  lands  on  the 
coast  but  the  bay  floor  extending  to  the  Marin  County  line.  This  cable  crosses  that 
line;  the  9.4  mile  segment  that  Mr.  Wehn  was  talking  about  in  his  presentation.  Mr. 
Benson  added  that  another  potential  benefit  to  this  project  that  is  directly  within  our 
mission  i.e.  that  the  Pofrero  Power  Plant  is  a  bay  cooled  power  plant  and  we  are 
aware  that  the  City  Attorney,  Supervisor  Maxwell,  Supervisor  Peskin  and  the  Mayor 
have  all  been  working  very  hard  with  the  Regional  Water  Quality  Control  Board  to 
try  and  minimize  the  impacts  of  the  Potrero  Plant  on  the  bay  eco  system.  Bay  cooling 
discharges  hot  water  to  the  bay  and  can  be  damaging  to  the  eco  system. 

8.       PLANNING  &  DEVELOPMENT 

A.    Request  approval  to  extend  the  Term  bv  60  davs  of  the  Amended  and  Restated 

Exclusive  Negotiation  Agreement  ("Amended  ENA")  with  SF  Piers  LLC  for  the  Piers 
27-31  Mixed-Use  Recreation  Project:  Request  approval  to  execute  Third  Amendment 
to  the  Amended  ENA  extending  the  Term.  (Site  Location:  The  Embarcadero  between 
Francisco  and  Battery  Streets)  (Resolution  No.  06-90 

Jennifer  Sobol,  Project  Manager,  indicated  that  in  March  2006,  the  Port  Commission 
approved  an  assignment  of  the  Development  Memorandum  and  the  Exclusive 
Negotiation  Agreement  (ENA)  between  Mills  and  the  new  developer  SF  Piers  LLC 
which  consists  of  Shorenstein  Properties  and  Farallon  Capital  Management.  As  part  of 
the  due  diligence  after  the  execution  of  the  ENA,  the  developer  discovered  significant 
additional  work  to  repair  and  seismically  upgrade  the  pier  substructures.  There  was  a 
large  escalation  in  cost  approximating  $70  million  more  than  was  originally 
anticipated  by  Mills  for  doing  the  substructure  repair  and  upgrade  work.  Based  on 
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other  projects  that  we've  tried  to  develop  at  the  Port  such  as  the  International  Museum 
of  Women  at  Pier  26,  the  cruise  Terminal  at  Piers  30/32,  the  Exploratorium  at  Pier  15 
and  the  fact  that  we  have  $1.2  billion  of  deferred  maintenance  at  the  Port,  staff  has 
come  to  the  conclusion  that  the  project  is  infeasible  as  a  public/private  partnership 
without  a  substantial  infusion  of  public  monies  to  help  offset  the  extraordinary  cost  of 
the  substructure  work  in  addition  to  the  private  funds  that  the  developer  is  going  to  put 
into  the  project.  This  delayed  the  submittal  of  the  development  proposal  by  SF  Piers 
LLC  and  this  new  reality  has  come  into  clear  focus  with  the  Piers  27-31  project 
because  basically  what  the  Port  is  offering  the  developer  is  submerged  lands  that  are 
not  developable  unless  a  huge  amount  of  money  goes  into  upgrading  the  pier 
substructure.  Over  the  past  six  months.  Port  staff  and  the  developer  has  been  working 
on  a  financial  structure  to  identify  appropriate  financing  that  would  close  the  gap  on 
the  huge  substructure  cost  and  it  involves  public  financing.  We've  been  working  with 
the  assistance  from  many  consultants,  bond  counsel  and  tax  advisors.  Public  financing 
consultants  have  been  working  with  them  on  the  details  of  this  agreement.  The  criteria 
they  are  operating  under  for  the  financial  structure  is  that  it  must  work  for  the  Port.  It 
must  support  and  not  compromise  our  economic  sustainability.  It  also  cannot  create  a 
burden  on  the  City  or  the  State.  It  must  make  the  project  financially  feasible  as  a 
public/private  partnership  such  that  it  will  attract  investment  of  the  private  funds 
which  are  necessary  to  restore  and  redevelop  these  piers.  We  are  pleased  to  report  that 
we  have  made  great  progress.  Port  staff  and  the  developer  have  negotiated  a  financial 
structure  that  meets  these  criteria  and  are  now  working  on  the  details  and  the 
development  memorandum.  Staff  is  working  on  an  amended  and  restated  development 
memorandum  which  includes  the  new  financial  terms  and  other  aspects  of  the  project. 
We  plan  to  bring  that  to  the  Port  Commission  on  January  9,  2007  for  the  endorsement 
of  the  Port  Commission. 

On  October  24,  2006,  the  developer  presented  its  comprehensive  proposal  in  a 
PowerPoint  presentation  that  included  its  site  plan  and  financial  terms  and  the  program 
uses.  Port  staff  did  not  have  the  opportunity  to  comment  and  analyze  the  proposal.  We 
will  be  doing  a  fiill  analysis  at  the  next  Port  Commission  meeting  of  that  proposal  and 
its  conformance  with  the  RFP.  Our  recommendation  today  and  what  we  are  requesting 
is  limited  to  the  extension  of  the  ENA  by  sixty  days  to  February  28,  2007  to  give  us 
the  additional  time  necessary  to  finalize  the  development  memorandum.  We  reahzed 
that  recreation  is  the  critical  component  of  the  project  and  that  you  may  want  to  know 
more  about  that  so  that  you  are  comfortable  granting  this  extension.  We've  asked  the 
developer  to  update  the  Commission  on  the  recreational  aspects  since  the  last 
presentation.  She  introduced  Tom  Hart  of  the  development  team  to  give  an  update  on 
their  recreational  component. 

Tom  Hart,  Shorenstein  Properties  together  with  Farallon  Capital  Management, 
proposed  to  take  the  original  Mills  project,  delete  the  retail  driver  and  create  a  mixed- 
use  recreational  project  at  Piers  27-3 1  with  office  being  the  economic  driver.  This 
project  compromises  of  almost  19  acres.  They  have  half  of  it  as  open  space  and  half  of 
it  as  recreation.  Approximately  25%  of  it  will  be  open  park-like  area.  Foremost,  it  is  a 
recreational  project.  It's  a  work  in  progress.  There  is  a  lot  of  work  to  do  on  that 
component  of  the  project  as  well  as  other  components.  They  are  crawling  before  they 
are  walking  and  they  are  walking  before  they  run. 
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Todd  Sklarr  commended  the  director  and  staff  for  their  efforts  over  the  last  several 
months.  They  have  been  dealing  with  a  number  of  very  unique  and  challenging  issues 
and  their  support  and  teamwork  has  been  unflagging.  They  couldn't  be  nearly  as  close 
as  they  are  today  without  that  constant  effort.  He  reminded  the  public  about  the 
physical  context  of  the  project.  Gary  Riter  will  talk  about  how  much  progress  they've 
made  on  the  recreation.  There  are  about  19-20  acres  of  pier  space  and  about  300,000 
square  feet  of  basin  space.  Union  Square  is  the  best  known  open  space  in  the  City. 
What  they  have  done  is  taken  that  same  square  footage  and  super  imposed  it  on  their 
site  in  two  different  locations.  That  same  Union  Square  area  is  smaller  than  the  bay 
basin  they  will  be  developing  and  smaller  than  the  open  space  they  will  be  developing 
for  public  use  on  top  of  the  valley  as  it  currently  exists.  The  big  idea  that  they  are 
putting  forward  is  that  the  northeast  wharf  plaza  be  combined  with  a  new  recreation 
deck  for  a  total  area  of  more  than  4  acres  and  that  be  a  continuous  bi-level  space  both 
open  to  the  public  for  free  access  as  well  as  for  some  program  and  free  recreation 
activities.  In  addition,  there  will  be  a  new  waterfront  plaza  at  the  end  of  Pier  27.  Pier 
27  &  29  are  currently  connected.  Part  of  their  proposal  that  they  shared  with  the  Port 
in  October  was  to  create  three  new  view  corridors  through  the  middle  of  the  bulkhead 
at  Pier  29  */2  along  the  length  of  Pier  29  and  down  Lombard  Street,  across  from  Pier  27 
shed.  In  addition,  there  was  an  idea  that  they  might  take  the  1 1  curb  cuts  that  currently 
exist  and  reduce  that  to  as  few  as  two  thereby  reducing  the  danger  of  vehicular,  bicycle 
and  pedestrian  interactions.  In  large  measure,  they  tried  to  show  the  recreation  as 
clearly  as  possible,  in  a  diagrammatic  form  where  the  U-shape  wrapping  around  Piers 
29  &  31  and  the  remainder  of  Pier  27  will  all  be  recreation.  They  have  an  agreement 
with  the  Port  that  roughly  20,000  s.f.  of  Pier  27  shed  would  be  used  as  flex  space  for 
port-of-call  cruise  ships  to  process  passengers  on  and  off  the  ship.  The  economic 
driver  will  be  office  space  at  the  ends  of  the  piers.  The  most  public  space  occurs 
between  the  water  and  the  Embarcadero  where  it  is  most  accessible  to  the  public.  City 
Beach  is  a  company  that  they  came  in  touch  with  as  they  have  been  investigating  the 
best  way  to  handle  recreation  on  this  site.  Both  Shorenstein  and  Farallon  will  be 
moving  their  headquarters  to  this  project.  It's  their  own  house,  their  own  hometown 
and  they  want  to  make  sure  that  it's  done  right.  They've  become  very  impressed  with 
City  Beach  and  Cary  Riter,  its  CEO.  He  is  hoping  that  he  will  invite  Port  staff  and  the 
community  for  a  visit  to  see  the  quality  of  their  operation.  They  are  now  in  the  process 
of  negotiating  a  letter  of  intent  with  City  Beach  and  they  will  be  able  to  report  on  its 
progress  at  the  next  meeting.  They've'  made  big  strides  in  terms  of  what  they  think  is 
definitely  going  to  go  in  there  for  recreafion  and  what  they  think  the  options  are  of  the 
remainder  of  the  space. 

Cary  Riter  indicated  that  there  is  a  lot  of  thought  that  goes  into  recreation.  What  is  it 
and  how  it  works.  By  background,  he  started  the  company  with  his  three  brothers  14 
years  ago.  What  started  off  as  a  facility  in  Emeryville,  19,000  s.f  and  a  bunch  of  sand 
indoors  has  blossomed  into  a  great  product.  They  now  have  two  locations:  one  in 
Santa  Clara,  26,000  s.f,  which  they  opened  up  in  1994.  The  idea  was  to  offer 
recreation  to  their  users,  basketball,  volleyball,  badminton,  leagues,  open  play,  cafe, 
bar,  etc.  They  do  a  lot  of  teambuilding  with  the  companies  in  the  area.  They  built  a 
42,000  s.f.  facility  in  Fremont  right  when  the  dot  com  bust  hit.  Timing  wasn't  the  best 
but  they  had  a  vision  which  was  to  build  a  facility  where  they  could  bring  people 
together.  As  a  foundation  for  their  company,  everything  they  do  is  about  bringing 
people  together.  They  don't  care  what  it  is,  what  form  it  is  but  they  have  found  that 
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recreation  is  one  the  best  vehicles  to  bring  people  together  to  achieve  a  greater  good. 
The  Fremont  facility  has  rock  climbing;  courts  for  basketball  and  volleyball,  multitude 
of  purposes.  They  have  entertainment  hub  which  is  pool  tables.  They  have  indoor 
challenge  ropes  course,  which  help  them  facilitate  team  building.  They  do  at-risk 
youths.  They  do  a  lot  of  throughput  for  individuals  and  groups  to  take  them  to  other 
levels.  When  they  started  the  process  of  thinking  about  this  project  with  regards  to 
recreation,  it  wasn't  easy.  If  you  ask  anybody  what  recreation  is,  you  will  probably  get 
ten  different  answers  from  ten  different  people.  They  went  back  to  the  RFP  and  try  to 
dissect  what  they  mean  by  recreation,  what  was  their  intended  use.  They  vetted  back 
and  forth  a  lot.  Some  people  regard  sitting  and  watching  the  Giants  as  a  recreation 
activity,  passive  but  recreation.  Fishing  is  recreation.  You  can  understand  their 
challenges  in  trying  to  come  up  with  ideas  and  programs  that  would  mean  recreation. 
He  attempted  to  establish  some  type  of  rationale  when  it  comes  to  what  is  recreation. 
He  came  across  a  great  quote,  "Recreation  is  intended  to  be  good  for  the  people  of  a 
society  in  specific  ways  and  is  organized  and  supported  with  the  benefits  expected. 
Ultimately  recreation  is  intended  to  restore  us  to  wholeness  and  health."  He  embraced 
that  because  at  the  end  of  the  day,  we  feel  better  about  ourselves.  They  established  this 
as  a  core  ideology.  Every  decision  they  made  with  the  programming  if  it  didn't  fulfill 
this  recreation  definition,  they  threw  it  out.  He's  been  to  all  the  meetings  and  you 
wouldn't  believe  all  the  different  types  of  recreation  people  want.  They've  calm  down 
a  little  bit.  They  got  rid  of  the  flow  rider,  artificial  wave.  They  threw  that  out  and  came 
to  their  senses  and  started  listening  to  what  people  wanted. 

It  is  the  introduction  of  a  village.  That  this  sports  and  health  recreation  is  a  village.  It's 
something  that  you  experience.  You  don't  just  go  in  and  piece  meal  it.  They  want 
people  to  use  3  or  4  things  in  it.  When  you  watch  their  presentation,  keep  in  mind  and 
ask  yourself,  will  I  use  that  2  or  3  times?  They  are  recreation  based;  they  are  not  a  spa 
or  a  resort.  They  are  something  for  everyone;  they  are  not  exclusive.  They  are 
accessible;  they  are  not  amusement  park  or  an  arcade.  The  last  thing  they  want  is 
people  walking  by  and  being  too  scared  to  walk  in.  They  want  to  be  open;  they  want 
.   people  to  be  invited.  They  don't'  want  to  be  intimidating  plus  they  have  to  figure  out 
how  to  access  everything.  It  needs  to  be  programmed.  It  cannot  be  self-service.  They 
need  to  program  it  so  people  understand  what's  available  to  them.  It  needs  to  be 
affordable.  During  his  initial  market  research,  they  are  very  affordable.  In  looking  at 
some  of  the  numbers;  they  are  not  going  to  be  expensive.  This  is  the  key  to  all  the 
people  in  this  room  i.e.  it's  community  serving.  It's  not  self-serving.  He's  not  building 
locker  rooms  for  himself  It's  community  serving.  When  you  look  at  all  the  uses,  you 
will  find  out  that  they  do  serve  the  community  one  way  or  the  other.  It  has  to  be 
exciting.  Let's  have  a  buzz  about  this  project.  It  will  not  be  boring;  it  will  not  be 
mediocre.  It's  not  as  simple  as  putting  fields  out  there  and  letting  them  sell  themselves. 
You  have  to  create  excitement  about  it.  It  has  to  be  sustainable.  They  do  not  build  their 
programs  based  on  fads.  Things  come  and  go  and  they  want  to  make  sure  what  they 
put  in  place  are  sustainable.  They  want  it  ftill  of  activity  and  energy.  They  don't  want 
an  empty  project  so  there's  no  use  putting  things  in  that  does  not  make  any  economic 
sense.  Going  back  and  looking  at  the  criteria,  these  buildings  are  not  the  easiest  to 
program.  There  are  columns,  space  restrictions,  different  preferences,  economic 
challenges.  They  are  trying  to  make  sure  that  there  is  an  economic  reality  to  what  they 
are  putting  in.  He  classified  the  different  types  of  recreation  uses.  A  component  of  this 
recreation  project  will  have  team  sports.  Each  team  sports  will  have  leagues,  classes, 
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drop-in  play,  tournaments  and  junior  club  programs.  In  the  fitness  and  health  wellness 
category,  it  deals  with  exercise  as  opposed  to  competitions.  Social  and  leisure,  a  lot  of 
these  recreation  activities  take  little  or  no  athletic  activity.  They  are  easy  to  do  and 
they  give  the  broadest  range  of  appeal  to  everybody.  The  marine  basin  uses  include  sea 
kayaking  and  canoeing.  They  do  a  lot  of  activities  with  at-risk  youth.  They  bring  them 
in  and  take  them  to  the  ropes  courses.  They  have  youth  scholarship  programs  and 
junior  club  programs.  They  have  junior  rock  climbing  teams,  junior  badminton  teams, 
junior  table  tennis  teams,  junior  volleyball  teams  and  junior  basketball  teams.  They 
have  the  largest  junior  volleyball  program  in  the  world.  They  give  scholarships  to  kids 
who  can't  afford  it.  They  also  have  a  concept  called  edutainment  for  kids  which  is  a 
blend  of  education  as  well  as  recreation.  They  do  community  special  events  slated  for 
the  sports  field  to  allow  community  functions  as  well  as  the  meeting  rooms  in  the 
special  events  center.  The  sports  field  consists  of  these  types  of  activities:  a  multi- 
purpose sports  field,  batting  cages,  the  grass  volleyball,  flag  football,  etc.  There  will  be 
a  sculpture  at  the  top  of  the  northeast  plaza,  a  sculpture  of  boats  converged  in  one 
place.  It  spoke  well  to  the  marina  theme.  It's  an  idea  in  concept.  There  will  be  a  bay 
swimming  lane  in  the  marine  basin.  There  will  be  a  lot  of  social  interaction  in  the 
restaurants,  a  passive  recreation.  They've  also  looked  at  three  possible  locations  for 
the  pool  -  from  a  floating  pool  to  an  indoor  pool  to  an  outdoor  pool.  The  climbing 
gym  is  in  the  forefront;  it  is  exposed  to  the  Embarcadero  where  you  can  see  people 
climbing.  There's  a  challenge  ropes  course.  In  the  main  body  of  the  sports  build  house 
is  a  multi-functional  flex  space.  It's  a  combination  of  the  courts,  fitness  areas  as  well 
as  the  rock  climbing  level.  He  showed  the  mezzanine  level.  They  anticipate  having  38 
lanes  in  the  bowling  center.  They  are  talking  to  a  number  of  operators  who  will 
manage  that  portion  of  the  recreation  project.  In  the  special  events  area,  Pier  29-3 1 , 
they  plan  on  doing  a  lot  of  birthday  parties,  wedding  receptions  and  more  consumer 
related  get-togethers.  These  are  ideas  in  progress.  They  envision  a  family-recreation 
component  that  families  can  take  their  kids  and  participate  in  the  various  activities. 
They  are  proposing  possible  miniature  golf,  roller  skating,  quad  roller  skating.  North 
of  the  bulkhead  area,  they  are  proposing  2  to  3  options  such  as  a  paddle  and  racket 
pavilion,  badminton  and  table  tennis  or  a  side-by-side  indoor  soccer  field  or  lacrosse 
field.  There  will  be  a  facility  for  cardio  boxing,  paddle  and  tennis.  There  will  be  three 
curling  lanes  and  possibly  a  combination  of  badminton  and  table  tennis. 

Tom  Hart  indicated  that  it's  been  a  pleasure  and  exciting  to  work  with  Gary  Riter  and 
his  team  because  of  the  kinds  of  ideas  they  come  forward  with.  They  absolutely  want 
to  do  a  quality  job  on  this  project.  Initially,  as  they  started  out,  they  thought  they  will 
lease  it  out  to  Chelsea  Piers  but  that  was  unavailable.  They  determined  that  in  putting 
this  together  because  it's  going  to  be  the  face  of  their  two  companies  to  the  City  and 
they  want  to  open  this  area  up  to  the  City  and  do  a  legacy  project  for  recreation  that 
they  wanted  to  undertake  that  and  take  that  responsibility  themselves  with  regards  to 
not  only  financial  but  operational.  They  will  be  working  with  Cary  and  his  team  at 
City  Beach  for  the  major  parts  of  this  as  well  as  other  people  for  other  pieces.  It's 
going  to  take  a  labor  of  love  and  a  little  bit  of  time.  They  are  confident  that  over  the 
next  couple  of  months,  they  can  come  back  with  more  information,  detail  and 
specificity  on  this  project.  Needless  to  say,  this  is  a  project  which  does  what  the  Port 
intended.  It  opens  it  up  to  the  City,  makes  it  open,  welcoming  and  available.  It  will 
also  solve  some  of  the  other  problems  such  as  maintenance.  They  will  take  of 
maintenance.  He's  heard  about  the  repairs,  the  seismic  upgrade  along  with  small 
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revenue  projections  This  project  will  generate  more  than  $400  million  of  revenues  to 
the  Port  over  the  next  66  years.  It's  a  very  complicated  project  and  they  are  determined 
to  see  it  through  and  do  the  very  best  job  that  they  can  for  the  Port  and  for  the  people 
of  San  Francisco.  They  will  seismically  upgrade  the  piers.  They  are  going  to  restore 
the  historic  buildings  on  the  piers  and  they  will  also  provide  the  cruise  ship  landing  as 
well  as  some  water  taxi  locations.  All  in  all,  they  commit  to  the  Commission,  Port  staff 
and  to  the  citizens  and  visitors  to  San  Francisco  that  they  will  do  their  best  at  this 
project  and  they  need  more  time  to  develop  this  project  and  do  it  right. 

Commissioner  Fong  indicated  that  he  and  Cary  met  on  the  volleyball  court  about  14  or 
15  years  ago.  This  is  an  opportunity  for  a  world-class  recreation  site.  City  Beach  is  a 
great  regional  operator  of  a  different  recreation  and  he  hopes  that  City  Beach  is  able  to 
pull  it  together  since  this  is  significantly  more  square  footage  than  what  City  Beach 
currently  operates.  The  City  and  the  Port  are  all  looking  for  a  world-class  operation. 
He  is  hopeful  that  this  extension  of  time  allows  them  to  come  back  to  the  Port  with 
some  more  detailed  programming  and  pricing  structures.  He  asked  if  it  will  be  a 
membership-based  or  a  pay-to-play  opportunity.  Mr.  Riter  replied  that  the  way  they 
view  membership  is  merely  a  way  to  pay  for  the  services.  It's  not  exclusive,  it's  pay 
for  play.  If  someone  wants  to  pay  monthly,  that's  fine  with  them  but  it's  not  exclusive. 
Everything  is  pay-for-play. 

For  the  record.  Commissioner  Brandon  indicated  that  Commissioner  Lazarus  recused 
herself  from  voting  on  this  item. 

Commissioner  Hardeman  indicated  that  he  is  very  encouraged  about  this  project.  They 
received  communications  and  in  casual  conversations.  He  thinks  that  many  of  those 
negative  comments  or  questions  have  been  answered  by  today's  presentation.  He 
knows  that  Mr.  Hart  was  getting  a  concerned  when  Mr.  Riter  was  going  lengthy  but 
every  single  thing  that  he  presented  is  good  because  it  excites  somebody.  He  thinks 
that  the  sports  and  recreation  will  excite  people.  He  was  at  the  Cal  Stanford  game  last 
week  and  he  was  sore  Sunday  from  sitting  on  those  benches.  He  gets  excited  even 
though  it's  a  dull  game.  It's  his  nature  to  be  excitable.  Like  good  cholesterol,  bad 
cholesterol,  if  you  get  excited,  your  adrenaline  flows  and  it  makes  you  stronger  and  a 
healthier  person.  For  all  those  things  he  described,  people  will  be  healthier  and  better 
off.  To  the  opponents  of  this  project,  there  is  nobody  else  that  is  knocking  at  the  door 
and  for  some  folks  that  would  like  to  put  this  out  to  bid  again,  this  is  our  shot.  He 
hopes  that  the  team  can  put  it  together  with  our  staff  and  bring  back  something 
favorable  for  them  to  vote  on. 

Dennis  MacKenzie,  Round  the  Diamond  Consulting,  indicated  that  he  has  been 
proposing  a  field  study  classroom  to  be  included  in  this  project.  First  of  all,  he  thanked 
the  SF  Piers  developers  for  their  work.  He  respects  and  appreciates  their  proposal  and 
he  is  in  full  support  of  their  concept.  He  has  been  working  in  the  public  school  for  a 
number  of  years  and  has  been  proposing  education  programs.  As  everyone  has 
acknowledged,  sports  is  not  just  exciting  for  kids  but  in  truth,  it  really  is  a  powerful 
incentive  for  a  kid  to  stay  in  school.  There  are  over  55,000  students  in  the  San 
Francisco  public  schools.  He  is  proposing  that  a  field  study  classroom  be  included  in 
this  project  so  the  kids  have  an  opportunity  to  meet  with  not  just  the  developers  but  the 
entire  project.  He  is  proposing  a  sports  and  public  service  pathway  which  can  offer 
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students  numerous  positive  alternatives  while  at  the  same  time  provide  our  kids  with 
the  real  world  experience  they  need  to  assist  them  in  becoming  self  responsible  and 
successful  students  and  citizens.  By  learning  and  working  at  this  mixed-use  recreation 
project,  the  students  can  also  assist  and  provide  some  of  the  entry  level  workforce 
necessary  to  responsibly  take  care  of  these  sports  and  recreation  facilities  including  the 
related  businesses  in  the  entire  San  Francisco  waterfront  environment.  As  an  extended 
education  component,  this  field  study  classroom  can  provide  much  needed  practical, 
year-round  college  and  career  guidance  programs  offering  students  additional 
incentives,  including  paid  internship  positions.  The  model  aspects  of  this  pier  project 
can  provide  a  successful  educational  methodology  and  an  invaluable  resource  in  the 
development  of  future  professional  sports  facilities.  This  model  can  also  assist  in 
enhancing  and  expanding  the  capacity  of  already  built  socially  influential  professional 
facilities  such  as  the  Giants  Ballpark.  There  is  a  big  effort  in  the  San  Francisco  schools 
to  provide  resources  for  our  kids  and  the  teachers  who  work  with  them  everyday.  It  is 
overwhelming  for  the  teachers  as  well  as  the  kids.  To  provide  something  like  this,  he 
believes  would  be  a  model  project  that  we  should  get  assistance  not  just  the  local  City 
&  County  of  San  Francisco  but  the  state  agencies  including  Washington,  D.C.  The 
kids  coming  out  this  facility  are  inspired  and  it  literally  keep  kids  in  school.  There's 
tremendous  inherent  education  value  in  sports,  not  just  how  much  money  can  be  made. 

Arthur  Chang  indicated  that  he  has  been  in  the  northeast  neighborhood  for  many  years 
from  the  starting  point  of  the  first  efforts  towards  planning  the  Waterfront  Land  Use. 
He  currently  serves  on  the  Fisherman's'  Wharf  Advisory  Group  and  he  has  been 
familiar  with  this  whole  process.  When  this  project  came  to  light,  he  thought  it  was  ill- 
conceived  from  the  beginning  because  recreation  was  not  the  main  driving  engine  of 
this  project.  It  was  a  shopping  center.  The  Chelsea  Piers  were  enticed  to  come  in  but 
experienced  a  disgracefiil  bait  and  switch  and  it  resulted  in  this  shopping  center  of 
enormous  magnitude.  Now  this  project  has  morphed  once  more.  The  entire  office 
center  and  the  office  development  is  not  part  of  the  public  trust  doctrine.  It's  not  even 
allowed  except  for  ancillary  use.  The  two  companies  that  are  engaged  in  this  project 
have  been  in  business  a  long  time.  From  what  he  read  in  the  papers,  they  paid  $9 
million  for  these  rights.  Their  whole  effort  is  to  get  the  support  of  the  City  behind  an 
acceptable  use  for  the  public  piers  but  what's  more  important  is  the  City  will  be 
bearing  the  cost  of  repairing  the  piers  to  the  tune  of  $60  million.  The  historic  credits  is 
fine  because  we  want  to  see  the  historic  structures  restored;  however,  the  combined 
use  of  $60  million  and  $31  million  credits  comes  up  to  a  $91  million  of  credit  to  the 
developer.  In  addition,  the  Port  is  giving  rent  credits  to  the  developer  in  the  first  12 
years.  Above  the  base  rate  is  sequestered  to  net  service  those  bonds.  That  is 
tantamount  to  $6  million  a  year  that  will  be  taken  from  school  districts,  from  other 
districts  that  looks  forward  to  these  kinds  of  tax  revenues.  He  asked  if  the  Port  is 
willing  to  mortgage  its  capital  budget  to  this  kind  of  bonding.  There  are  so  many  other 
uses.  He  thinks  it's  about  time  that  the  Waterfront  Land  Use  study  be  reopened  and 
examined  and  a  demand  analysis  of  appropriate  uses  be  made  so  that  we  not  only  have 
a  primary  use  of  offices  which  is  440,000  s.f  as  opposed  to  28%  of  the  leasehold  area 
which  is  under  the  roof  The  marine  basin  is  a  little  bit  of  a  stretch  and  includes  that  as 
an  open  space.  The  northeast  plaza  is  an  obligation  of  the  City  to  Rcc  and  Park. 
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Ernestine  Weiss  indicated  that  she's  very  excited,  enthused  and  encouraged  by  this 
presentation.  We  need  recreation  in  this  City  especially  in  this  district.  It's 
affordable.  It  reduces  crime  and  it  will  get  kids  off  the  street.  We  need  volleyball 
and  soccer  courts.  This  helps  kids  and  inspires  them  with  teamwork.  They  need  a 
place  to  play  to  vent  their  energy.  Her  mom  used  to  always  tell  her  brothers  to  get 
up  and  get  a  bat  and  ball  and  take  their  anger  on  it.  As  a  result,  they  were  honor 
students  in  school.  We  also  need  community  rooms.  This  is  a  good  recreational  mix. 
This  is  a  responsible  developer.  Somebody  has  to  play  the  fiddler.  We  can't  get 
anything  for  nothing.  If  we  are  willing  to  fix  a  pier  and  take  that  over,  we  should  be 
appreciative  of  it.  She  encouraged  the  Conmiission  to  give  them  more  time  to  work 
this  project  out. 

Mary  Anne  Miller,  San  Francisco  Tomorrow,  indicated  that  the  revised  proposal  that 
she  has  been  trying  to  analyze  and  looking  at  the  Land  Use  maps  interests  here  very 
much  because  of  the  totals  that  represent  the  project  as  50%  and  50% .  That  is  50% 
office  and  50%  recreation  but  the  truth  is  it  isn't  really  a  recreation  use  that  can  be 
tallied  to  the  developer  if  in  fact,  he  is  taking  what  is  already  water  or  if  he's  taking 
what  is  already  the  Port's  obligation  to  produce  the  northern  waterfront  plaza.  Those 
things  can't  be  tallied  to  the  developer's  account.  It's  a  major  land  use  change  that 
you  will  be  making  in  your  Waterfront  Land  Use  Plan  that  was  developed  in  the 
1990's  which  she  was  a  part  of  at  that  time.  If  the  Waterfront  Land  Use  Plan  is  not 
going  to  be  observed  and  if  we  are  not  going  for  the  uses  of  the  trust  would  sanction, 
we  have  to  go  to  Sacramento  to  get  a  waiver  on  it  to  allow  this  to  be  almost  500,000 
s.f.  of  office  space.  We  have  to  get  the  tally  correct.  For  the  January  9  meeting,  she 
hopes  that  staff  can  get  these  numbers  right.  You  have  to  take  that  water  area 
between  Piers  27  and  29  out  of  the  tally  in  the  developer's  column.  The  Waterfront 
Land  Use  Plan  is  ^-Vi  years  old.  Maybe  we  can  talk  about  office  uses  as  being 
primary  uses.  You  still  need  to  go  to  Sacramento  for  a  waiver.  Offices  should  not  be 
a  primary  use.  It's  a  precedent  setting  matter.  You  have  all  the  other  piers  that  are 
not  yet  currently  re-used  coming  in  and  submitting  for  that  highest  and  best  real 
estate  use.  It's  very  troubling.  If  we  had  a  different  mix,  the  recreation  looks  great. 
The  recreation  part  is  wonderful;  everybody  wants  it  but  do  we  want  to  tether 
ourselves  for  65  years  to  office  use  on  the  piers  when  currently  it's  only  supposed  to 
be  an  accessory  use  by  law.  She  proposed  to  have  the  office  use  remain  accessory. 
You  need  to  look  at  the  mix  again.  You  need  to  make  sure  that  the  maritime  use  is 
maximized.  It  should  not  be  used  for  berthing  for  only  30  days  maximum  otherwise; 
it  will  be  empty  for  the  rest  of  the  335  days  of  the  year.  Maritime  use  should  be 
maximized  and  not  have  a  cap  on  it  and  recreation  use  should  be  maximized. 

Jennifer  Clary,  San  Francisco  Tomorrow,  indicated  that  the  Commission  was 
provided  a  copy  of  her  letter  as  well  as  that  of  David  Lewis  from  Save  the  Bay.  The 
reason  she's  asking  the  Commission  not  to  approve  the  extension  of  the  ENA  is 
because  in  changing  this  project,  the  Commission  will  set  up  a  lot  of  large  policy 
decisions  that  she  does  not  think  should  be  made  in  the  context  of  a  single  project. 
First,  there  is  a  large  amount  of  office  use  which  the  State  Lands  Commission  has 
been  authorizing  but  tucked  away  in  buildings  so  that  it  helps  fund  historic 
preservation  but  the  main  use  isn't  on  the  ground.  The  only  thing  you  see  in  brand 
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new  buildings.  That's  one  big  policy  statement  that  you  are  making  and  whatever 
you  do  on  that  is  that  chances  are  you're  not  going  to  do  a  lot  of  good  to  your 
relationship  with  the  State  Lands  Commission  when  you  talk  to  them  about  the  other 
ten  piers  on  the  waterfront.  Tax  increment  financing  which  she  fully  supports  but  the 
difficulty  is  that  it  was  just  passed  last  year.  You  have  not  figured  out  how  to  use  it 
yet.  You  don't  know  how  much  you  can  use  on  the  waterfiront  and  you  don't  know 
how  much  the  supervisors  are  going  to  let  you  get  away  with.  This  tax  increment 
financing  shows  $160  million  or  so  diverted  fi:om  the  City  coffers  over  the  37-year 
life.  It's  going  to  be  $4.5  million  a  year;  $2.6  of  which  goes  to  your  debt  and  some 
goes  to  affordable  housing  and  some  goes  to  Sacramento.  That's  a  pretty  high  sum  of 
money  and  the  idea  that  the  Board  of  Supervisors  are  going  to  rubber  stamped  that 
more  than  a  couple  of  times  would  surprise  her.  She  thinks  what  they  would  say,  if 
we  give  you  this,  you  will  pay  us  for  the  services,  utilities,  fire,  police,  etc.  She's 
worried  that  this  is  a  big  decision  to  make  at  the  context  of  a  single  development 
because  it  could  impact  the  Port's  ability  to  develop  other  parts  of  the  waterfront. 
There  is  the  idea  that  the  Port  is  going  to  be  losing  revenue  in  the  short  term.  She 
understands  that  the  Port  will  get  $400  million  over  the  life  of  the  lease.  She  can't 
figure  when  the  Port  will  break  even  and  get  from  this  development  what  it  is  getting 
today  which  she  understands  is  about  $2.7  million  a  year.  You  will  get  zero  for  the 
first  two  and  a  half  years  during  construction  if  it's  only  2.5  years.  You  get  nothing 
and  the  Port  is  going  to  have  to  make  up  nearly  $3  million  a  year  in  its  budget,  very 
short-term.  Then  after  that,  you  will  be  getting  $1.2  million  for  ten  years  and  that's  a 
million  and  a  half  shortfall  not  even  accounting  for  inflation  that  the  Port  is  going  to 
make  up  in  their  budget.  Before  you  make  a  decision  in  something  like  this,  you 
need  to  figure  out  where  the  money  is  going  to  come  from,  which  of  your  public 
trust  responsibilities  you're  not  going  to  be  able  to  meet.  That's  her  suggestion  and 
also  if  we're  going  to  do  this  and  it's  a  good  project,  may  be  it's  time  to  put  that 
RFP  out  again.  Don't  do  what  you  did  with  the  hotel  project  which  was  drawn  out 
until  finally  it  died  of  its  own  weight.  Let's  think  strategically.  These  are  wonderful 
people.  Recreation  always  sounds  wonderful  but  if  we  put  it  out  to  bid  maybe  can  get 
something  better. 

Fred  Allardyce  indicated  that  he's  here  today  as  the  President  of  the  Barbary  Coast 
Neighborhood  Association  and  also  a  member  of  the  Telegraph  Hill  Dwellers 
although  he's  not  speaking  on  their  behalf.  He's  speaking  as  President  of  the 
Barbary  Coast  which  encompasses  the  Golden  Gateway  Commons  1 ,  2  &  3 
Homeowners  Associations,  the  Golden  Gateway  Rental  Complex  with  1200  tenants, 
the  101  Lombard  Homeowners  Association  with  202  property  owners,  Telegraph 
Landing  with  180,  Park  Telegraph,  etc.  Having  been  born  and  raised  in  this  town 
and  seen  the  struggles  that  have  taken  place  for  decades  and  he's  been  in  the  middle 
in  most  of  them  trying  to  stop  them,  he  commends  the  Shorenstein/Farallon  group 
for  their  efforts  to  resurrect  the  potential  that  was  originally  approved  by  the  Port 
when  Mills  was  awarded  this  project  a  number  of  years  ago.  He  worked  on  the  land 
use  planning  for  the  seven  years  that  it  took  the  Port  in  developing  the  recreational 
site  for  the  Piers  27-31.  To  him,  Shorenstein  has  come  to  the  rescue.  We  are  all  very 
concerned  about  all  the  issues  associated  with  this  not  only  the  financing  aspect  of  it. 
the  public  trust  aspect  of  it,  etc.  but  we  are  sitting  here  with  something  that  has  not 
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happened  for  a  long  time  and  may  never  ever  happen.  We're  very  fortunate  to  have  a 
company  that  is  bom  and  raised  in  this  town  and  has  done  incredible  things  as  a  good 
business  entity  to  come  and  say  we  want  to  make  this  work.  They  are  not  stupid. 
They  have  not  done  the  business  they've  done  in  this  town  by  making  economic 
mistakes.  They  recognize  that  this  pier,  just  like  all  the  piers  that  the  Port  is  $1.2 
billion  under  capitalize  to  fix,  needs  some  work.  They  are  about  to  go  ahead  and  do 
this  without  having  an  analysis  for  how  this  thing  can  make  sense.  They  are  going  to 
build  $450  million  worth  of  facilities  of  which  they  are  going  to  enjoy  a  good  portion 
of  it.  The  public,  hopefully,  will  enjoy  the  other  portion,  be  it  25%,  40%  or  50%. 
People  want  to  fight  about  the  water  and  about  the  other  uses.  He's  here  to  support 
this  project  and  also  congratulated  Shorenstem/Farallon  for  working  with  them. 
They've  made  several  presentations  to  the  neighborhood  and  they  were  all  well 
received.  All  the  hearings  that  he's  been  to  for  decades  in  this  town,  everybody 
wants  to  kick  the  guy  out  the  door  after  he  made  his  presentation.  The  Barbary  Coast 
Association  sent  out  800  invitations  and  60  people  attended  the  meeting.  It  was  a  big 
setting.  They  all  loved  it.  When  they  were  all  done,  they  said  they  couldn't  believe 
they're  gomg  to  do  this  and  lliis  may  be  the  best  thing  that  can  happen  to  this  Port  to 
make  it  really  work.  The  same  thing  happened  to  the  Telegraph  Hill  Dwellers 
meeting  which  he  attended.  The  Port  spent  almost  half  an  hour  going  through  the 
public  financing  issue,  working  from  why  it  was  an  asset  to  how  it  could  be  used.  It 
wouldn't  even  be  available  unless  they  build  this  and  we're  going  to  pay  the  property 
taxes  to  support  that.  It's  like  an  invisible  asset  that  all  of  a  sudden  can  be  used  to 
spend  $140  million  to  revitalize  these  piers.  He  knows  there's  going  to  be  a  lot  more 
challenges  with  the  neighborhood  and  with  all  the  citizens  in  San  Francisco  and  all 
their  personal  perspective  on  this  but  he'd  like  to  see  the  Port  give  them  a  chance  to 
let  this  project  happen. 

Ted  Dienstfrey,  Gerson  Bakar  &  Associates,  indicated  that  Mr.  Bakar  was  the 
developer  and  still  manages  Levi's  Plaza  amongst  other  things  in  the  City.  Their 
organization  had  doubts  about  the  Mills  project  because  of  the  excess  traffic  that  the 
retail  was  going  to  generate.  As  far  as  they  can  tell,  this  proposal  by  SF  Piers  is  a 
great  net  benefit  to  the  City. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Fong  seconded 
the  motion.  Three  of  the  Commissioners  were  in  favor;  Commissioner  Lazarus 
recused  herself  from  voting  on  this  item.  Resolution  No.  06-91  was  adopted. 

9.      NEW  BUSINESS  /  AGENDA  SETTING 

Ms.  Moyer  indicated  that  this  is  our  last  meeting  of  the  year.  Our  next  meeting  is  January  9, 
2007.  It  comes  up  quickly  given  that  the  first  day  of  the  year  falls  on  a  Monday.  We're 
going  to  be  working  hard  over  the  holidays  to  get  ready  for  that  meeting.  To  that  end,  we 
hope  to  be  back  on  January  9,  2007  with  an  MOU  with  SFPUC  for  the  Energy  Efficiency 
Program  that  we  presented  today.  That's  pretty  aggressive  on  the  part  of  both  agencies  but 
we  definitely  want  to  get  that  moving.  We  will  try  our  best.  As  Brad  Benson  mentioned 
earlier,  we  are  targeting  coming  back  on  January  9  on  the  Trans  Bay  Cable  project.  That's 
probably  hugely  optimistic  but  we  want  to  do  our  best  to  keep  the  public  informed  that  this 
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is  an  issue  that  is  pending  before  the  Commission.  The  High  Flying  Foods  item,  we  are  still 
in  negotiations  with  them  for  the  site  at  360  Jefferson.  It  cannot  come  to  the  Commission 
until  CEQA  is  completed  but  we  want  to  bring  to  the  Commission  an  informational  item  on 
the  transaction  as  soon  as  we  finished  our  negotiations.  It  may  or  may  not  be  ready  as  soon 
as  January  9***.  The  ENA  with  the  High  Flying  Foods  is  for  90  days  with  extensions  and 
they  have  exercised  their  first  30-day  extension.  We  are  bringing  to  the  Commission  the 
MOU  with  the  Entertainment  Commission.  We  think  we  have  worked  out  to  the  best  of  our 
legal  abilities  the  issues  that  we  have  with  respect  to  the  Port's  property  rights  contradicting 
with  the  Charter  rights  for  entertainment.  With  respect  to  the  fact  that  the  calendar  for 
January  9  is  pretty  crowded,  we're  going  to  postpone  presentation  on  brokerage  fees.  Based 
on  the  vacancy  rates  that  Tina  Olson  reported  today,  we  are  ultimately  going  to  recommend 
to  the  Commission  that  we  not  pay  brokerage  fees.  We  will  postpone  that  item  to  March 
given  that  February  will  be  dedicated  to  the  Port's  operating  and  capital  budgets  and  10- 
year  capital  plan  update.  All  of  which  are  due  to  the  Mayor's  office  on  March  1,  2007.  We 
will  also  postpone  the  facility  assessment  program  and  findings  to  March  to  give  the 
Commission  to  work  on  some  of  the  other  items.  Lastly,  Item  7  had  a  typographical  error; 
the  operating  budget  will  be  presented  to  the  Commission  on  February  27,  not  February  13. 
Commissioner  Brandon  asked  staff  to  present  the  budget  as  an  informational  item  and  then 
an  action  item.  We  will  present  the  operating  and  capital  budgets  as  an  informational  item 
and  come  back  on  February  27  for  approval. 

10.     PUBLIC  COMMENT 

Bob  Armstrong,  Past  President  and  current  Board  Member  of  the  Artists  Guild  of  San 
Francisco,  indicated  that  the  Artists  Guild  is  a  501c(3)  organization  in  the  city.  It's  a  not- 
for-profit  organization  which  presents  gallery  quality  outdoor  art  shows.  He  is  a  full-time 
artist  and  a  San  Francisco  native.  The  Artists  Guild  is  a  46-year  old  organization.  It's  a 
grant  for  the  arts  hotel  tax  fund  recipient  which  is  an  indication  of  their  regard  in  which  it's 
held  by  the  city.  It's  a  body  which  helps  artists  to  exist  in  this  very  difficult  climate  for  the 
arts  in  San  Francisco.  They  are  grass  roots  organization.  They  offer  artists  a  place  and  a 
chance  to  show  for  dues  of  $100  a  year  and  for  show  fees  of  $25-35  a  show.  He  asked  the 
Commission  for  a  fee  reduction  for  permits  for  the  use  of  Harry  Bridges  Plaza.  They 
typically  pay  between  $100-150  per  day  to  use  sites  including  Union  Square.  They've 
shown  for  several  years  at  Harry  Bridges  Plaza  and  in  recent  years,  they  paid  $300  per  day 
to  use  that  space.  Last  year,  they  were  told  that  the  fees  for  that  space  would  increase  to 
$1000  per  day.  They  are  a  small  organization  and  they  cannot  afford  the  fee.  They  met  with 
members  of  the  Port  and  they  were  treated  very  kindly.  They  met  with  Nic  Dempsey  and 
Mirian  Saez  at  that  time.  Subsequently,  he  spoke  with  Susan  Reynolds.  They  were  told 
after  the  meetings  that  it  was  not  possible  for  the  Guild  to  be  granted  a  fee  reduction  of  the 
$500.00  which  they  felt  they  could  conceivably  afford.  They  were  told  that  this  was 
because  it  cost  about  $1000  to  do  the  permit  for  each  show  between  the  billing  of  the  hours 
of  Port  staff  and  between  the  in-house  legal  staff  The  Guild  is  asking  for  what  they  think 
would  be  a  streamline  contract  where  they  would  ask  for  6-7  dates  per  year  for  this 
contract.  He  believes  that  it  would  require  a  single  comprehensive  review  and  they  have  to 
believe  that  under  those  circumstances,  it  couldn't  possibly  cost  $1000  per  permit  time  to 
review  those  six  contract  dates.  They  know  the  Port  needs  money;  however,  they  could 
offer  great  flexibility  to  the  Port.  They  would  forfeit  any  of  the  dates  they  asked  for  to  any 
organizations  that  can  pay  more.  They  simply  would  not  show  that  day.  If  there  is  not  such 
an  organization  coming  forward,  at  least  the  Port  would  be  making  bonus  income  by  giving 
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them  Harry  Bridges  Plaza  for  that  $500  that  they  can  pay.  The  Port,  in  so  doing  by  giving 
them  a  reduction,  could  make  a  stand  for  the  arts  in  San  Francisco.  It  could  support  local  art 
and  art  scene  very  directly.  They  took  their  request  to  the  Board  of  Supervisors  and  enlisted 
their  support  and  they  have  support  from  Tom  Ammiano,  Ross  Mirkarimi  and  Chris  Daly 
(letters  were  given  to  the  Commission).  They  think  that  given  the  Port  has  a  new  expedited 
permitting  process  and  they  are  known  entity,  they've  shown  here  at  least  6-7  years  that  the 
Port  can  stand  up  and  do  them  a  favor  by  giving  them  this  reduction. 

Carol  Moore,  Artists  Guild  of  San  Francisco,  stressed  that  the  Artists  Guild  shows  a  very 
elegant  show  that  draws  people  to  the  City  and  to  the  Ferry  Building.  It's  in  keeping  what 
is  in  that  area.  It  will  bring  and  will  help  bring  people  to  the  City  and  to  the  Port.  She  asked 
if  the  Port  could  look  at  doing  one  permit  rather  than  6-7  permits  to  reduce  their  cost. 

David  Berbey,  Fisherman's  Wharf  Community  Benefit  District  and  Fisherman's  Wharf 
Merchants  Association,  addressed  the  issue  of  air  space  encroachment  which  the  Port 
Commission  have  voted  on  and  about  to  be  implemented  on  January  1,  2007.  The 
Fisherman's  Wharf  Association  and  the  Community  Benefit  District  wholeheartedly 
embraced  the  sidewalk  encroachment  portion  of  this  program  earlier  in  the  year.  Port  staff 
worked  very  hard  to  develop  this  program  and  informed  the  community  on  what  some  of 
the  issues  are  going  to  be  for  impacting  the  merchants.  On  the  sidewalk  encroachment 
issue,  everyone  agreed.  They  want  to  get  everything  off  the  sidewalks  and  create  a  clean 
thoroughfare  and  improve  and  promote  the  traffic  in  the  area.  The  airspace  encroachment 
program  they  thought  was  an  addendum  to  the  sidewalk  program  because  they  were  so 
gleefiil  in  their  acceptance  of  the  sidewalk  encroachment.  The  merchants  and  the  board 
members  never  looked  at  the  air  encroachment  portion  very  closely  until  this  November 
when  applications  for  permit  were  issued  by  the  Port  for  the  airspace  encroachment.  Most 
merchants  found  out  that  their  signs  which  had  been  labeled  zero  cost  because  they  were 
encroached  on  or  a  minimal  fee  of  a  couple  of  hundred  of  dollars  now  it's  going  to  cost 
them  thousands  of  dollars  in  the  $50,000-560,000  range.  They  received  a  barraged  of 
phone  calls  from  their  members  on  both  sides,  expressing  concerns  that  this  has  gone 
through  and  no  one  had  really  noticed.  The  Port  of  San  Francisco  did  an  excellent  job  in 
trying  to  get  the  community  informed  in  this  issue.  They  had  six  consecutive  outreach 
meetings  but  the  word  never  got  out  on  the  airspace  encroachment  program.  The  CBD's 
intention  was  never  to  have  this  program  a  financial  burden  to  the  current  merchants  who  in 
good  faith  joined  this  organization  to  try  to  promote  their  businesses.  There  is  a  second 
issue  that  came  up  and  the  Port  was  gracious  enough  to  sit  down  with  them  last  week  to  try 
to  address  that  issue.  Essentially,  what  came  out  of  that  meeting  was  the  Port  Commission 
already  voted  on  this  issue  and  they  had  to  follow  their  mandate.  He  asked  the  Commission 
to  postpone  the  airspace  encroachment  portion  of  the  program  until  Director  Moyer,  who 
has  agreed  to  meet  with  them  next  week,  have  a  chance  to  discuss  this  issue  with  some  of 
the  merchants  that  are  adversely  affected  by  this  program.  Chris  Martin  who  is  a  board 
member  and  affiliated  with  the  Cannery  has  secondary  issues. 

Indra  Murdoch,  Anchorage  Shopping  Center  and  Fisherman's  Wharf  Community  Benefit 
District,  reinforced  David  Berbey's  comments.  She  indicated  that  they  are  not  opposed  to 
the  sidewalk  encroachment.  They  have  issues  with  the  airspace  encroachment.  She  doesn't 
think  that  anybody  fiilly  understood  how  much  the  increases  were  going  to  be.  She  has  one 
tenant  whose  encroachment  fee  currently  is  $1300  a  year;  their  new  rate  for  their  sign  will 
be  approximately  $75,000  a  year.  This  would  be  enough  for  a  major  tenant  to  come  in  and 
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look  at  a  lease  and  say,  I'm  not  going  to  sign  a  lease  because  I'm  going  to  have  to  pay 
$75,000  to  advertise  my  space.  She  asked  the  Commission  to  postpone  the  implementation 
until  both  the  Port  and  the  CBD  can  work  together  to  come  up  with  a  plan  that  benefits 
everybody.  Everybody  is  in  agreement  that  we  need  to  get  control  over  the  signs  and  clean 
up  the  area  and  that's  part  of  what  the  CBD  is  doing. 

Chris  Martin,  on  behalf  of  the  Fisherman's  Wharf  Community  Benefit  District,  also 
reinforced  David  Berbey's  and  Indra  Murdoch's  comments  on  the  airspace  issue.  They  do 
request  a  postponement.  As  the  Commission  is  aware.  Fisherman's  Wharf  has  recently 
established  a  community  benefit  district.  Just  a  few  minutes  ago,  the  Board  of  Supervisors 
counted  the  ballots;  94%  of  Portside  tenants  have  voted  in  favor  of  forming  the  additional 
CBD  which  will  merge  into  the  non-Port  CBD.  They  have  a  whole  lot  of  new  members. 
The  CBD  was  established  to  enhance  and  beautify  and  market  and  better  plan  Fisherman's 
Wharf  to  ensure  that  it  will  be  a  positive  experience  for  the  millions  of  people  that  visit 
Fisherman's  Wharf  each  year.  Approximately  $800,000  each  year  will  be  spent  marketing, 
cleaning  and  planning  the  area.  The  CBD  recently  engaged  the  urban  planning  firm  of 
ED  AW  to  organize  a  series  of  workshops  addressing  transportation  and  parking  needs, 
open  space  and  streetscape,  retail  and  entertainment,  cultural  heritage  and  the  preservation 
of  the  fishing  industry.  ED  AW  has  been  assigned  with  putting  forth  a  vision  plan  for 
Fisherman's  Wharf,  a  road  map  so  that  constituents,  agencies,  and  stakeholders  can 
immediately  implement  improvements  through  community-based  planning.  One  of  the  key 
priorities  is  to  improve  Jefferson  Street  which  is  too  weighted  with  redundant  and  touristy 
uses.  Storefronts  and  signs  are  often  uninviting  and  unappealing.  ED  AW  is  recommending 
a  comprehensive  retail  and  remerchandising  plan  as  well  as  implementing  a  plan  to  create 
very  distinctive  districts  throughout  Jefferson  Street  so  that  the  area  just  isn't  a  monotonous 
chain  which  goes  from  Pier  39  to  Ghirardelli  Square,  to  break  it  up  into  retail  districts  like 
you  would  see  in  other  parts  of  the  city  on  chestnut,  Polk  or  Hayes  Streets.  Because  of  the 
timing  of  this,  they  believe  that  storefront  and  design  criteria  must  be  instituted  in 
Fisherman's  Wharf  If  the  current  air  rights  program  is  implemented,  it  may  bring 
unintended  consequences  by  actually  certifying  non-conforming  or  unappealing  signs. 
They  asked  that  in  the  months  ahead,  rather  than  implement  this  plan,  postpone  it  a  few 
months  and  let's  begin  a  dialog  since  it's  a  community  based  planning  effort  between  Port 
and  the  rest  of  the  stakeholders  and  look  at  a  way  that  we  can  accomplish  the  same  thing, 
build  a  visually  stronger  fisherman's  Wharf  as  well  as  provide  the  Port  with  some  income 
through  air  rights. 

Michael  Theriault,  SF  Building  and  Construction  Trades,  thanked  the  Port  and  the 
Commission  for  their  generally  excellent  support  for  construction  workers  and  their 
livelihoods.  It's  a  difficult  to  thing  to  make  a  living  during  construction  in  the  city  of  San 
Francisco.  The  cost  of  living  being  what  it  is.  Although  the  public  may  have  certain 
opinions  of  construction  workers,  it  must  be  universally  acknowledged  that  the  work  is 
often  dirty,  often  dangerous.  His  own  trade  ironwork  is  statistically  far  more  dangerous 
than  being  a  cop  or  a  firefighter.  It  is  physically  taxing,  often  brutally  so.  It's  performed  in 
the  elements  and  it  must  be  done  with  considerable  mental  acuity  to  be  achieved  both 
safely  and  successfully.  He  expressed  some  disappointment  with  a  tenant-to-be  of  tlic  Port. 
Kuleto's  restaurant  is  now  building  between  Harrison  and  Bryant  on  the  Embarcadcro. 
There  are  two  contractors  that  do  not  pay  area  standard  wages  for  their  workers.  That's 
disgusting.  He  did  not  ask  for  any  specific  action  from  the  Port  in  this  regard.  He  will  leave 
that  up  to  the  locals  who  represent  the  workers  that  perform  that  kind  of  work.  However,  he 
M12122006.doc  -29- 


wanted  his  disappointment  to  be  a  matter  of  public  record. 

Joe  Nootbar,  JMA  Waterfront  Properties,  developer  of  the  Rincon  Park  Restaurants, 
clarified  that  they  as  a  ground  lease  holder/tenant  of  the  Port  are  developing  the  buildings 
that  will  house  Pat  Kuleto  Restaurant's  future  restaurant  operations.  They  are  building  that 
in  a  completely  union  manner,  the  core  and  shell  of  the  buildings.  Their  subtenant,  Pat 
Kuleto  Restaurants,  has  a  different  general  contractor  working  on  the  project  who  is  using 
multiple  subcontractors  that  are  outside  of  his  control.  However,  they  are  hiring 
subcontractors  consistent  with  what's  attached  to  their  sublease  which  is  consistent  with 
what  is  included  in  their  ground  lease.  The  subcontractor  on  site  would  be  paid  prevailing 
wage.  If  they  are  not  a  union  subcontractor,  his  imderstanding  is  that  they  are;  if  they  are 
not,  he  will  look  into  it.  At  this  point,  the  core  and  shells  are  completely  union  operation 
from  the  construction  standpoint  and  the  subtenant  has  their  own  contractor  on  site  but  it 
should  be  in  consistent  with  the  ground  lease  provisions,  paying  a  prevailing  wage. 
Hopefully,  we  don't  have  a  disgusting  situation  on  the  site.  He  does  not  believe  they  do. 

11.  COMMUNICATIONS 

12.  EXECUTIVE  SESSION 

A.    Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

At  4:50  p.m.  the  Commission  withdrew  to  executive  session  to  discuss  the  following: 

(1)  CONFERENCE  WITH  LEGAL  COUNSEL  -  ANTICIPATED  LITIGATION 
Closed  session  pursuant  to  government  Code  Section  54956.9(b)  and  San 
Francisco  Administrative  Code  Section  67.10(d). 

a.    As  defendant:  One  case 

(2)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 

This  session  is  closed  to  any  non-City/Port  representative.  * 

a.  Property:  23*^**  Street  along  the  bay  floor  to  the  San  Francisco  County  Line 
Person  Negotiating:  Port:  Brad  Benson,  Special  Projects  Manager 
♦Trans  Bav  Cable  LLC:  Sam  Wehn 

b.  Property:  Pier  80 

Person  Negotiating:  Port:  Peter  Dailey,  Deputy  Director,  Maritime 
♦Marine  Terminals  Corporation:  Don  Wylie 

c.  Property:  Seawall  Lot  351 
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Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*San  Francisco  Waterfront  Partners:  Simon  Snellgrove 

d.     Property:  Piers  27-3 1 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

13.  RECONVENE  IN  OPEN  SESSION 

At  7:52  p.m.  the  Commission  withdrew  from  executive  session  and  reconvened  in  open 
session. 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  the  executive  session  and 
reconvene  in  open  session;  Commissioner  Pong  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

ACTION:  Commissioner  Hardeman  moved  approval  to  not  disclose  any  information 
discussed  in  executive  session;  Commissioner  Fong  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

14.  ADJOURNMENT 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  the  meeting; 
Commissioner  Fong  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  Vice  President  Brandon  adjourned  the  meeting  at  7:54  p.m. 
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CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  SPECIAL  MEETING 
DECEMBER  12,  2006 

1.  CALL  TO  ORDER  /  ROLL  CALL 

Commission  President  Ann  Lazarus  called  the  meeting  to  order  at  2: 10  p.m.  The  following 
Commissioners  were  present:  Ann  Lazarus,  Kimberly  Brandon,  Rodney  Fong  and  Michael 
Hardeman. 

2.  APPROVAL  OF  MINUTES  -     November  14,  2006 

The  Commission  Secretary  announced  that  Commissioner  Hardeman  made  a  minor  change 
on  Page  1 1  of  the  minutes,  second  paragraph,  second  line,  the  word  "don't"  was  omitted 
from  the  sentence.  The  sentence  should  read  "...  most  experienced  companies  don't  always 
bid  on  projects  like  these." 

ACTION:  Commissioner  Brandon  moved  approval  of  the  minutes  as  amended; 
Commissioner  Hardeman  seconded  the  motion.  All  of  the  Commissioners  were  in  favor; 
the  minutes  of  the  November  14,  2006  meeting  were  adopted. 

3.  EXECUTIVE 

A.      Executive  Director's  Report.  Executive  Director  Monique  Moyer  reported  the 
following: 

•     Golden  Guardian  Exercise  on  November  15.  2006:  At  the  last  Port  Commission 
meeting,  she  neglected  to  report  that  the  Port  will  be  participating  in  the  Golden 
Guardian  exercise  conducted  by  the  State  of  California  on  November  15,  2006. 
The  State,  the  City,  and  various  departments  participated  in  the  exercise.  It  ran  for 
25  hours.  Tina  Olson,  Deputy  Director  of  the  Port's  Finance  and  Administration, 
participated  at  the  Emergency  Center  for  the  first  12  hours  and  both  Sidonie 
Sansom  and  Andres  Acevedo  participated  for  the  entire  25  hours.  Port  staff 
attended  the  different  responsibilities  at  the  Emergency  Communications  Center. 
Tina  had  the  obligation  of  coordinating  transportation  planning  for  what  was  a 
significant  earthquake  scenario.  By  the  end  of  the  scenario,  most  of  the 
inhabitants  of  the  city  were  living  without  light,  power  and  any  amenities  in 
Golden  Gate  Park.  It  was  also  our  first  exercise  where  there  was  no  phone 
communication  which  was  very  challenging.  The  department  operation  center  was 
located  at  Pier  1  where  we  simulated  inspecting  our  facilities.  All  the  glass  in  the 
Ferry  Building  were  shattered  otherwise  we  were  able  to  run  the  facility.  It  was  a 
touch  and  go  whether  or  not  the  ferry  floats  were  going  to  be  available  for  getting 
people  evacuated  from  the  City  or  whether  they  will  be  commandeered  by  the 
Coast  Guard.  It  was  a  fascinating  exercise.  Two  weeks  ago,  there  was  an  exercise 
that  the  Coast  Guard  orchestrated  which  involved  Signature  Yachts.  The  Coast 
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Guard  is  required  once  a  year  to  perform  an  exercise  that  involves  Signature 
Yachts  and  the  fire  department  responding  to  a  ferry  accident  that  resulted  in 
bodies  in  the  water.  It  is  her  understanding  that  they've  all  been  good  learning 
experiences  and  things  are  continuing  to  improve  from  exercise  to  exercise.  We . 
are  hoping  to  simulate  an  event  at  the  Ferry  Building  because  we  anticipate  that 
the  Ferry  Building  will  be  a  point  for  people  coming  together  to  congregate  and 
try  to  get  out  of  the  city.  It  was  certainly  used  in  the  Loma  Prieta  earthquake.  At 
that  point  in  time,  nobody  was  living  in  Treasure  Island  other  than  the  Navy  who 
were  able  to  commandeer  exclusive  escort  home  and  that  won't  be  the  case  this 
time.  We  are  anticipating  that  we  will  need  to  get  folks  not  only  across  to  the  East 
Bay  but  to  the  island  as  well.  There  was  a  fire  in  one  of  the  restaurants  at  the 
Ferry  Building  during  lunch  time  in  November.  Almost  everybody  evacuated 
from  the  building.  People  also  came  out  of  the  surrounding  buildings  including 
across  the  street  and  stood  around  the  promenade  and  did  not  let  the  fire  truck 
approach  the  building.  Clearly,  in  the  event  of  a  true  emergency,  the  Port  is  going 
to  manage  people  who  are  here  for  whatever  reason.  We  asked  the  Department  of 
Emergency  Services  to  help  the  Port  simulate  such  a  scenario  in  their  2007 
program.  In  anticipation  of  the  All  Star  Game  on  July  10,  2006,  the  Port  is  also 
planning  an  emergency  exercise  in  coordination  with  the  Giants  and  the  City. 

•  New  Year's  Eve  Celebration  on  The  Embarcadero  from  Folsom  to  Washington 
Streets:  The  NYE  event  is  going  forward.  Weather  permitting,  it  is  anticipated 
that  75,000-125,000  will  come  down  to  the  waterfront.  The  only  entertainment  is 
the  fireworks  that  will  run  from  midnight  to  12:20  a.m.  They  load  up  at  Pier  50 
and  barge  up  to  Pier  14.  It  is  anticipated  that  some  road  closures  may  take  place 
running  from  Mission  Street  to  Washington  Street  in  particular  on  the 
Embarcadero.  Although  last  year,  given  the  way  that  the  crowds  move,  the  police 
department  was  able  to  keep  the  Embarcadero  open  the  entire  time.  The  police 
department  will  be  staging  at  a  number  of  different  spots  on  the  Embarcadero. 

•  December  6,  2006  Hearing  at  the  Board  of  Supervisors  regarding  Performance 
Measures:  The  Budget  and  Finance  Committee  asked  all  departments  to  present 
their  performance  measures.  Last  week,  staff  presented  the  Port's  performance 
measures.  For  a  long  time  now  the  Port  has  been  focused  on  the  success  of  its 
maritime  industries  and  its  ability  to  support  those  industries.  In  the  time  she's 
been  at  the  Port,  we've  expanded  our  focus  to  look  at  our  ability  to  stay  in 
business  as  a  growing  concern  so  we  measure  things  like  operating  revenues  to 
operating  expense,  whether  or  not  we  are  meeting  our  bond  covenant,  etc.  We 
worked  very  hard  in  FY  2006-07  to  raise  our  revenues.  The  ability  to  do  that 
resulted  in  very  modest  growth.  As  one  of  performance  measures,  we  looked  at 
how  much  our  revenues  grew  as  a  percent  of  CPI  to  see  whether  or  not  we  are 
keeping  up  with  inflation.  Unfortunately,  our  revenues  grew  at  half  a  CPI.  It's 
going  to  continue  to  be  a  tough  road  ahead  for  the  Port.  This  is  something  that  we 
talked  to  the  Board  of  Supervisors  about.  We  committed  to  them  that  we  will 
revisit  some  of  our  performance  measures  to  try  to  more  accurately  measure  and 
focus  on  the  economic  impacts  that  we  provide  to  the  city  as  well  as  the  quality  of 
Hfe  issues  that  we  provide  to  the  City.  Supervisor  Peskin  pointed  out  that  by 
virtue  of  Piers  VA,  3  and  5  opening,  we've  added  to  the  amount  of  square  footage 
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available  to  the  public.  That  is  not  something  that  we  are  measuring.  By  February 
when  all  the  departments  are  required  to  submit  their  performance  measures  for 
2007-08,  we  will  be  presenting  new  measures  and  probably  talking  to  the 
Commission  about  it  again. 

Executive  Director  Port  of  Oakland:  Jerry  Bridges,  the  executive  director  of 
Oakland,  resigned  his  position  to  move  to  Virginia  to  run  the  Virginia  Port 
authority  which  is  a  statewide  agency.  Last  Tuesday,  at  the  Port  of  Oakland  Port 
Commission  meeting,  the  Port  Commissioners  uneinimously  appointed  Omar 
Benjamin  as  the  new  executive  director.  Mr.  Benjamin  has  been  with  the  Port  of 
Oakland  for  10  years.  Much  like  her,  he  has  no  experience  in  maritime  and  has  no 
experience  in  aviation,  which  is  also  one  of  their  obligations.  Li  fact,  he  has  a 
lengthy  career  in  investment  and  particularly  in  real  estate  investment.  She 
attended  the  Port  Commission  meeting  to  commend  Jerry  Bridges.  In  her  view, 
Jerry  reached  out  to  all  the  ports  in  the  bay.  Jerry  particularly  understood  that  we 
are  at  a  point  in  our  maritime  history  now  where  we  are  not  competitors.  We  are 
actually  competing  globally  and  regionally  and  that  we  need  to  do  so  as  a  united 
group.  He  was  beginning  to  move  that  vision  statewide.  He  has  just  been 
appointed  as  president  of  the  California  Association  of  Port  Authorities.  On  behalf 
of  the  Port,  we  presented  him  with  a  plaque  recognizing  his  friendship  and  asked 
both  the  Port  Commission  and  the  incoming  director  to  commit  to  continuing  their 
friendship  not  just  with  the  Port  of  San  Francisco  but  also  with  all  the  ports  in  the 
bay.  We  have  a  lot  of  synergies.  We  might  work  together  on  environmental 
issues.  They  are  able  to  staff  specialists  in  particular  types  of  fields  which  we  are 
not  able  to  and  they  have  been  very  generous  in  sharing  those  resources.  We've 
had  commonalities  on  the  maintenance  and  maritime  sides.  Mr.  Benjamin  has 
committed  to  continuing  that  vision.  Jerry  Bridges  called  her  the  next  day  and 
indicated  that  her  presence  created  quite  a  stir  because  it  is  the  first  time  at  the 
Port  of  Oakland's  history  that  an  executive  director  of  another  port  has  appeared 
before  their  Commission.  It  occurred  to  her  that  no  other  executive  director  from 
another  port  has  ever  appeared  before  our  Commission.  She's  waiting  for 
someone  to  reciprocate.  A  number  of  the  Port  Commissioners  approached  her 
after  the  meeting  and  intimated  that  they  would  very  much  welcome  an 
opportunity  to  get  together  with  the  Port  Commission.  Staff  will  work  on  that, 
possibly  when  the  AAPA  is  here  next  summer. 

The  Gap  Building  on  Mission  Bay  across  from  Pier  54:  The  building  finally 
started  to  be  occupied  as  of  last  week.  Between  800-1,000  people  will  be  moving 
in  which  is  great  to  activate  that  area.  She  expects  that  will  also  increase  the 
number  of  complaints  about  the  quality  of  our  property.  We  are  looking  forward 
to  having  that  building  occupied  and  the  development  of  the  parks  in  that 
neighborhood. 

Commendation  for  Anthony  Deluz.  a  good  Samaritan:  On  November  9,  2006,  we 
had  a  near  tragedy  in  that  a  young  woman,  for  reasons  unknown,  jumped  into  the 
bay  at  Gate  E,  on  the  south  side  of  the  Ferry  Building.  A  very  brave  man  decided 
to  brave  the  chilly  waters  at  7:30  a.m.  and  went  to  her  rescue.  Because  of  him,  a 
young  woman's  life  was  saved.  Nic  Dempsey  will  introduce  Mr.  Deluz. 
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Nic  Dempsey  indicated  that  hero  is  a  word  that  we  keep  to  our  hearts.  It's  a 
significant  and  important  word.  It's  often  misattributed.  We  have  heroes  in  sports, 
heroes  in  poUtics,  and  heroes  in  our  famihes.  The  true  description  of  the  word 
hero  is  one  who  puts  his  Hfe  at  risk  in  an  effort  to  save  another  person's  Hfe. 
There  is  a  current  TV  show  called  Heroes.  They  try  to  teach  us  that  heroes  are 
pre-destined.  Heroes  choose  to  be  heroes.  They  choose  to  be  heroes  because  they 
choose  to  love  life,  not  their  life  but  someone  else's  life.  On  that  chilly  day  on 
November  9,  2006,  when  that  young  woman  unfortunately  threw  herself  in  the 
bay,  Tony  Deluz  didn't  choose  to  be  a  hero.  Tony  Deluz  chose  to  save  another  life 
and  dove  into  a  bay  that  has  taken  the  lives  of  stronger,  younger  men  and  in  so 
doing,  this  young  woman  has  another  chance  to  perhaps  live  a  healthful  and  a 
good  life.  For  that  reason,  we  are  here  today  to  honor  this  fine  gentleman.  Tony 
Deluz,  a  true  hero. 

Commissioner  Lazarus  presented  Mr.  Deluz  with  a  plaque  in  appreciation  of  his 
efforts  in  saving  the  young  woman. 

Commissioner  Hardeman  indicated  that  he  was  able  to  see  a  rerun  of  Kirk  Bennett 
receiving  a  commendation  of  resolution  on  December  5,  2006  fi-om  the  Board  of 
Supervisors.  He  would  hope  that  the  Executive  Director  could  get  a  copy  of  his 
written  comments.  He  made  the  Port  look  good. 

Ms.  Moyer  indicated  that  Kirk  gave  a  subset  of  the  same  remarks  that  he  made  at 
a  reception  we  held  for  him.  He  did  give  us  his  remarks  and  it  was  a  very  well 
stated  perspective  over  time  of  the  Port,  its  challenges  and  its  successes.  We  will 
post  his  remarks  on  the  website. 

B.      Request  approval  of  amendments  to  the  Port  Commission  Rules  of  Order  changing 
the  regular  meeting  time  schedule  and  adding  a  policv  on  Port  Commission 
Attendance  and  request  approval  of  the  2007  Port  Commission  Meeting  Schedule. 
(Resolution  No.  06-84) 

Ms.  Moyer  indicated  that  this  item  was  first  presented  to  the  Commission  in  October 
as  an  informational  item.  The  Board  of  Supervisors  has  asked  that  each  of  the 
commissions  throughout  the  City  have  an  attendance  policy.  The  request  was  echoed 
by  Mayor  Newsom.  Staff  decided  to  handle  it  as  an  amendment  to  the  Rules  of  Order, 
which  staff  is  asking  for  Commission's  approval  as  well  as  the  2007  calendar.  In  an 
effort  to  get  the  public  portion  of  our  meeting  as  late  as  possible  without  occurring  a 
lot  of  additional  expense,  staff  proposes  that  for  all  our  meetings  going  forward,  we 
meet  at  2:00  p.m.  in  executive  session  and  commit  to  a  time  certain  of  3: 1 5  p.m.  in 
open  session  which  is  also  done  by  a  number  of  boards  and  commissions  throughout 
the  state,  not  the  least  of  which  is  the  Port  of  Oakland  and  CalPers.  If  we  need  to 
continue  executive  session,  we  can  conclude  after  the  open  session.  With  respect  to 
dates,  six  months  of  the  year,  we  meet  two  times  a  month  and  the  other  six,  we  meet 
once  a  month.  The  dates  are  all  listed  for  the  regular  meetings  in  2007.  Since  the  July 
10  meeting  coincides  with  the  All  Star  Game  at  AT&T  Park,  staff  proposes  to  cancel 
the  regular  meeting  and  have  a  special  meeting  a  week  later,  which  is  also  listed  on 
the  calendar. 
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ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06- 
84  was  adopted. 

4.  CONSENT 

A.  Request  approval  of  proposal  bv  the  Black  Rock  Arts  Foundation  for  a  nine-month 
extension  of  temporary  installation  of  public  art  near  Mission  Street  on  the  east  side 
of  the  Embarcadero,  on  the  plaza  between  the  Agriculture  Building  and  Pier  14. 
(Resolution  No.  06-85) 

B.  Request  authorization  to  extend  professional  services  contracts  with  Parsons, 
Brinckerhoff,  Quade  &  Douglas,  hic,  and  Moffatt  &  Nichol  Engineers  through  July 
31.  2007.  (Resolution  No.  06-86) 

C.  Request  approval  of  Assignment  and  Assumption  of  Lease  No.  L- 13485  from  S  &  C 
Ford  of  San  Francisco  to  Ford  Leasing  Development  Company.  (Resolution  No.  06- 
87) 

D.  Request  approval  of  sublease  of  a  portion  of  the  Premises  at  Pier  9.  Suite  1 12,  under 
Port  Lease  L- 13903.  to  Sara  Grace.  LLC,  as  Sublessee  by  Barry  &  Associates,  a  Sole 
Proprietor,  as  Sublessor  for  use  as  office  space  for  a  term  of  four  (4)  years. 
(Resolution  No.  06-90) 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  Nos.  06- 
85,  06-86,  06-87  and  06-90  were  adopted. 

5.  FINANCE  &  ADMINISTRATION 

A.      Informational  presentation  regarding  the  Port's  Fiscal  Year  2005-06  Audit  Report  and 
Financial  Statements. 

Tina  Olson,  Deputy  Director  of  Finance  and  Administration,  indicated  that  the 
Commission  was  provided  a  copy  of  the  Audited  Statements  from  2005-06.  She 
acknowledged  John  Woo,  the  Port's  accounting  manager.  He  and  his  staff  put  an 
unbelievable  amount  of  time  and  energy  into  putting  together  the  financial  statements 
and  working  with  the  auditors.  The  auditors  opined  that  the  Port's  financial 
statements  are  reasonable  and  accurate  and  according  to  Government  Accounting 
standards.  We  didn't  have  any  management  letter  findings.  Monique  Moyer 
mentioned  earlier  of  the  .58%  of  the  CPI.  Our  operating  revenues  grew  by  1 .9%.  It 
doesn't  include  the  revenues  that  we  earned  through  interest  earnings.  If  you  exclude 
the  cargo  related  revenues,  it's  actually  4%.  The  revenues  we  realized  are  from 
parking  lots,  parking  meters.  Our  industrial  and  commercial  rents  rose  by  4%.  It's  on 
the  cargo  side  where  we  had  such  a  big  decrease.  Interest  earnings  increased  by  95% 
or  $1.3  million.  We  are  experiencing  a  large  growth  in  interest  earnings  as  well 
primarily  due  to  increased  interest  rates  and  we  also  had  a  higher  balance  than  we 
anticipated.  The  cargo  related  revenues  decreased  by  $1.1  million  which  is  related  to 
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the  Pier  80  operating  agreement  such  as  the  Marine  Terminals  Corporation  and  a 
corresponding  decrease  in  the  expenditure  side  of  $1.4  million.  It's  the  way  we've 
accounted  for  revenues  and  expenditures  and  the  subsidy  of  change  with  the  new 
agreement.  On  the  expense  side,  we  managed  to  keep  expenses  down  quite  a  bit 
except  for  salaries  and  fringe  benefits  which  increased  by  $  1 .4  million.  Some  of  that 
is  because  we  have  more  filled  positions  and  we've  also  got  a  lot  of  interns  working 
at  the  Port.  It  increased  our  costs.  We  also  had  large  increase  in  the  Citywide 
overhead  which  went  up  by  $1 .3  million.  The  reduction  is  primarily  from  the 
operating  subsidy  to  the  Marine  Terminals  Corporation  of  $  1 .4  million  and  reduced 
dredging  expenses  of  $1.1  million.  That  brought  the  overall  cost  increases  down. 
However,  the  salaries  and  fringe  benefits  were  high  and  will  continue  to  be  so 
because  in  the  current  2006-07  budget,  the  City  had  negotiated  a  7%  increase  in 
salaries  for  City  employees.  We  are  going  to  see  those  costs  to  continue  to  increase 
quite  a  bit  every  year  as  well  as  health  benefits.  On  the  good  side,  even  though  the 
cargo  revenues  were  down,  we  did  have  the  4%  growth  in  our  rents  and  also  the 
cruise  industry  increase  and  parking  continues  to  increase  which  is  always  delightful 
because  it  doesn't  cost  us  much  to  maintain  parking  lots.  In  terms  of  2006-07,  we  are 
looking  at  a  4%  growth  in  revenues  this  year  so  the  trend  of  a  4%  growth  is 
continuing.  When  you  exclude  the  cargo  related  and  cruise  revenues,  it's  6.8% 
growth.  Expenses  are  up  14.3%,  mostly  from  the  wages  and  benefit  increases  and  the 
Pier  1  rent,  dredging  costs  and  the  citywide  overhead.  While  the  revenues  are 
increasing,  our  expenses  are  increasing  by  a  greater  percentage.  It's  a  great  concern 
for  us.  It  seems  to  be  a  challenge  to  keep  those  costs  under  control  and  get  the 
revenues  up.  The  Port's  vacancy  rate  both  for  industrial  and  industrial  commercial 
property  is  3%.  The  citywide  average  for  office  is  11%.  It's  not  as  if  we  have  an 
awfiil  lot  of  opportunity  out  there  to  generate  additional  revenues.  We've  gone 
through  a  lot  of  processes,  procedures  to  increase  revenues  from  increasing  parking 
rates  to  the  rates  in  the  Fisherman's  wharf  and  whenever  possible,  when  we  have  a 
new  lease  to  make  sure  that  we're  getting  market  rates.  It's  not  enough  because  we 
don't  have  many  opportunities  to  get  increased  revenues.  That  however  excludes  the 
backlands  because  we  consider  the  backlands  an  area  that  we  need  to  gain  consensus 
with  the  community  about  what  we  are  going  to  do  with  it.  It  also  underlies  the  need 
for  us  to  figure  that  out  relatively  quickly  so  we  can  lease  the  property  and  generate 
revenues.  The  larger  problem  that  we  identified  in  the  ten-year  capital  plan  is  the 
deferred  maintenance  of  $1.2  billion.  The  Port  revenues  aren't  going  to  be  the  place 
to  solve  that  problem.  We  don't  have  enough  property  that's  valued  at  a  high  enough 
amount  to  address  that  problem.  We  are  looking  towards  the  public/private 
partnerships  and  the  new  tax  increment  financing.  We  hope  to  be  able  to  get  GO 
bonds  to  help  pay  for  some  of  the  park-type  of  improvements  that  we  want  to  make. 
We  still  have  that  looming  problem  out  there  and  she  does  not  think  we're  going  to 
have  a  solution  to  it  in  terms  of  our  revenues. 

Commissioner  Hardeman  asked  if  the  1 1%  vacancy  was  for  offices.  Ms.  Olson 
replied  that  office  is  at  1 1%  vacancy  citywide  and  3%  at  the  Port  and  3%  industrial 
for  the  Port  and  3%  industrial  citywide. 

Commissioner  Lazarus  asked  what  percentage  of  our  expenses  we  directly  control.  In 
other  words,  we  don't  control  salaries  and  the  health  benefits.  When  we  talk  about 
controlling  them,  what  impact  could  that  have?  Ms.  Olson  replied  that  the  areas 
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where  we  have  the  most  control  are  professional  services  contracts  because  you  can 
make  a  decision  not  to  engage  a  private  consultant  or  an  engineering  firm.  We  spend 
$1  million  to  $1.5  million  of  our  $55  million  budget  for  professional  services 
contracts.  The  other  area  that  we  can  manage  better  is  materials  and  supplies.  That  is 
something  that  we  are  trying  to  get  a  handle  on  in  the  Maintenance  Division  where 
most  of  those  purchases  are  taking  place  so  that  we  are  not  over  buying,  making  sure 
that  we  have  proper  inventory  that  we're  actually  drawing  down  our  inventory  before 
running  out  and  buying  more  supplies  for  projects,  having  more  rationale  system. 
That  is  still  about  $1  million  a  year.  On  the  margin,  it's  not  a  large  amount  of  money. 
With  salaries,  the  only  way  we  can  control  that  is  to  not  fill  positions  or  to  eliminate 
positions  and  that  becomes  in  and  out  of  itself  stressful.  There  isn't  much  we  can  do. 
On  the  city  side,  after  spending  about  2  V%  years  trying  to  bring  down  the  cost  to  City 
services  and  finding  that  extremely  challenging,  that's  only  a  very  little  bit  that  we 
can  control  which  is  about  $10-12  million  a  year  in  city  services.  We  have  managed 
to  chip  away  at  a  few  hundred  thousands.  There's  not  a  lot  we  can  control. 

Commissioner  Lazarus  indicated  that  the  professional  services  contract  are  generally 
related  to  projects  that's  going  to  produce  some  revenue  down  the  road  Ms.  Olson 
replied  that  becomes  a  vicious  circle  too.  We  want  to  invest  in  the  professional 
services  because  they  are  going  to  get  us  information  we  need  to  make  the  decisions 
around  improvements  to  our  property  or  helping  us  with  our  development  projects. 

Commissioner  Lazarus  asked  if  there  are  places  where  our  hands  aren't  tied.  Ms. 
Olson  replied  that  there's  travel  and  training  and  that's  about  $150,000  a  year.  It's  not 
that  large  of  a  portion  of  our  budget.  Our  salaries  are  about  45%  of  our  budget.  We 
have  to  pay  our  debt  service  which  is  $4.5  million  a  year.  She  has  gone  through  the 
list  and  there's  not  an  awful  lot  of  wiggle  room.  The  Port  has  tended  to  use  the  capital 
budget  as  its  balancing  tools  so  when  it  doesn't  have  a  lot  of  money,  it  cuts  back  on 
its  capital  improvements  which  then  of  course  comes  back  to  get  us  in  the  long  run 
because  our  property  continues  to  degrade  and  we're  not  keeping  it  up  and  we  can't 
lease  it  at  a  higher  rate. 

Ms.  Moyer  indicated  that  what  she  would  add  to  the  list  is  how  we  might  manage 
better  our  utility  bill  and  we  were  the  beneficiary  of  a  study  performed  by  the  SFPUC 
and  there  are  some  economic  and  environmental  efficiencies  to  be  realized  but  as 
Tina  pointed  out,  it's  really  around  the  margin. 

Ms.  Olson  added  that  it's  not  that  we  shouldn't  be  pursuing  it  but  when  she  looks  at 
it,  she  would  like  to  pull  out  $20-30  million  a  year  to  deal  with  our  capital,  deferred 
maintenance  needs.  She  can't  envision  how  we're  going  to  get  to  that  point. 

Commissioner  Lazarus  indicated  that  this  story  will  probably  sound  the  same  over  the 
next  many  years. 

Ms.  Olson  indicated  that  we've  managed  to  get  to  a  point  where  we  are  covering  our 
operating  costs  and  we  feel  comfortable  about  covering  operating  costs  and  now  we 
are  trying  to  grow  our  capital  budget  and  that's  been  our  focus.  She  feels  that  we've 
gone  out  of  the  crisis  of  not  having  enough  money  to  cover  operating  costs  and 
focusing  now  on  the  capital  side  but  it's  still  not  going  to  get  solved  any  time  soon. 
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Regarding  cargo,  Commissioner  Fong  asked  if  staff  anticipates  the  same  kind  of  loss 
for  next  year  or  is  there  a  solution.  Ms.  Olson  replied  that  essentially  they  offset  each 
other.  The  revenues  generated  by  cargo  decreased  by  $1,096,000  which  was  offset  by 
decreased  expenditures  of  $1,435,000  related  to  the  operating  subsidy  the  Port  used  to 
provide  to  the  Marine  Terminals  Corporation  (MTC)  to  operate  Pier  80.  It's  better 
than  it  was  prior  to  renegotiating  our  agreement  with  MTC  where  the  situation  was 
the  opposite.  It  was  a  net  loss  for  us.  Our  subsidy  was  greater  than  we  were  earning 
the  revenues. 

Commissioner  Lazarus  appreciated  the  clean  audit  and  the  lack  of  a  management 
letter  and  with  the  recognition  that  we've  got  things  going  in  the  right  direction  but 
there  might  not  be  a  whole  lot  of  room  for  improvements.  The  Commission 
appreciates  what's  happened  and  hope  that  it  will  hold  steady. 

6.      ENGINEERING 

A.     Request  authorization  to  award  Construction  Contract  No.  2708.  Wharf  J- 10  and 
Fishery  Building  Demolition  located  between  Hyde  and  Leavenworth  Streets  on 
Fish  Alley,  to  the  lowest  responsive,  responsible  bidder.  Zaccor  Companies.  Inc., 
in  an  Amount  Not  to  Exceed  $1,000,618.  (Resolution  No.  06-88) 

Joe  Roger,  Structural  Engineer  and  Project  Engineer,  requested  the  Commission  to 
authorize  the  award  of  Contract  No.  2708,  Wharf  J- 10  and  Fishery  Building 
Demolition  project  to  Zaccor  Companies,  Inc.  in  an  amount-not-to-exceed 
$1,000,618.  Staff  is  also  requesting  authorization  to  increase  the  contract  amount  by 
10%  to  fund  potential,  unanticipated  contingencies.  Staff  is  requesting  that  the 
Commission  authorize  the  Executive  Director  to  accept  the  work  once  it  is  complete. 
The  project  scope  includes  demolition  of  both  Wharf  J- 10  and  the  Fishery  Building 
located  along  Fish  Alley  and  installation  of  rip-rap  slope  protection.  Both  of  these 
structures  have  incurred  extensive  structural  degradation  and  have  been  red-tagged. 
Last  summer,  the  Planning  Commission  certified  the  final  EIR  for  this  project.  On 
August  15,  2006,  the  Board  of  Supervisors  upheld  the  final  EIR  certification.  On 
September  26,  2006,  the  Commission  authorized  staff  to  advertise  this  project  for 
construction  bids.  On  November  17,  2006,  Port  staff  received  three  bids  and  it  was 
determined  that  Zaccor  Companies,  Inc.  is  the  lowest,  responsive,  responsible  bidder 
whose  bid  also  meets  the  HRC  LBE  subcontracting  goal  of  15%.  In  the  past,  Zaccor 
Companies  has  successfully  completed  three  pier  demolition  projects  for  the  Port 
within  budget.  The  contract  document  includes  specifications  that  address  the 
mitigation  measures  delineated  in  the  final  EIR.  The  contract  documents  require  that 
the  contractor  present  the  proposed  project  work  plan  to  the  Fisherman's  Wharf 
Advisory  Group  (FWAG)  for  their  review  and  input  prior  to  actual  commencement  of 
the  demolition  work.  The  contractor's  work  plan  includes  the  project  pollution 
prevention  plan,  dust  control  plan,  noise  abatement  plan,  health  and  safety  plan  and 
^  soil  management  plan.  Throughout  the  duration  of  the  project,  the  contractor  and  Port 

staff  will  periodically  meet  with  the  community  including  the  FWAG  to  discuss  the 
progress  of  the  work  and  tenant's  concerns.  This  project  is  fully  fiinded  with  Port's 
capital  fiind. 
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David  Cincotta,  on  behalf  of  F.  Alioto  Fish  Company,  supports  the  Port's  efforts  in 
trying  to  remove  J- 10  and  they  appreciate  allowing  them  to  participate  in  the 
contracting  process  thus  far.  They  are  confident  that  it  will  continue  throughout  the 
process  to  prevent  further  deterioration  or  contamination.  They  are  concerned,  as  they 
stated  previously,  that  sufficient  precautions  be  taken  to  prevent  any  further 
contamination  during  the  demolition.  Since  in  the  staff  report,  there's  a  reference  to 
discussions  with  regard  to  F.  Alioto  Fish  Company,  he  thought  he  should  address 
those  issues  i.e.  the  Port  is  seeking  additional  funds  from  F.  Alioto  Fish  Company  to 
contribute  to  the  cost  of  the  demolition.  He  made  the  Commission  aware  that  while 
they've  enjoyed  the  conversations  and  they  will  continue  to  participate  in  the 
conversations  with  the  Port,  they  will  fight  vigorously,  oppose  vigorously  any  efforts 
to  try  and  get  compensation  from  F,  Alioto  Fish  Company  toward  the  demolition  or 
reconstruction  of  the  pier.  He  thinks  that  the  efforts  of  the  Port  in  trying  to  obtain 
those  things  are  misguided.  They  think  they're  misguided  largely  because  there  is  a 
Superior  Court  decision  and  a  Court  of  Appeal  affirming  that  decision  that  it  was  the 
Port  that  was  responsible  for  its  own  negligence  in  not  inspecting  properly  that  caused 
the  deterioration  of  this  pier  and  to  now  come  back  and  ask  for  the  tenant  to  pay  for  it 
is  inappropriate.  They  support  the  project  moving  forward.  They  look  forward  to 
clearing  up  the  situation.  They  are  concerned  about  the  potential  contamination  and 
they  will  participate  in  the  process  with  the  new  contractor  as  well  as  Port  staff. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Fong  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-88  was 
adopted. 

B.      Request  authorization  to  advertise  for  Competitive  Bids  for  Construction  Contract 
No.  2713.  Pier  52/54  Public  Boat  Launch  Project.  (Resolution  No.  06-80) 

Ken  Chu,  Project  Engineer,  indicated  that  the  boat  launch  project  is  the  second  phase 
of  the  Pier  52/54  public  boat  launch  and  support  facility  project.  The  first  phase  of 
this  project  is  the  construction  of  the  parking  lot,  which  was  completed  in  June  2006. 
As  described  in  the  staff  report,  the  project  is  65%  complete  and  was  reviewed  and 
approved  by  the  California  Department  of  Boating  and  Waterways  (CDB  W).  The 
current  engineer's  estimate  for  the  project  is  $1.9  million.  It  will  be  funded  by  Cal 
Boating  grant  funds  and  the  Port's  Harbor  Operating  Funds.  This  item  was  scheduled 
at  last  month's  Commission  meeting.  However,  the  day  before  the  Commission 
meeting,  staff  received  significant  comments  from  CDBW  about  the  65%  design. 
Major  issues  were  related  to  landside  and  waterside  maneuvering.  Staff  requested  to 
postpone  the  project  advertisement  from  the  November  14,  2006  meeting.  Port  staff 
and  Cal  Boating  had  a  meeting  and  a  couple  of  conference  calls  to  review  comments 
and  revised  the  65%  design.  On  November  30,  2006,  Cal  Boating  accepted  the 
revised  design.  Under  the  current  CDBW  grant  agreement,  the  Port  is  required  to 
complete  the  project  by  May  1,  2007.  Port  staff  is  working  with  CDBW  to  extend  the 
grant  time  to  allow  complefion  date  to  November  1 ,  2007.  This  morning,  CDBW 
informed  staff  that  the  grant  extension  approval  is  going  to  be  scheduled  in  Cal  Boat's 
Commission  Meeting  in  March  2007.  Staff  intends  to  have  the  CDBW  grant 
extension  confirmed  before  requesting  Port  Commission  authorization  to  award  the 
construction  contract.  In  the  staff  report,  staff  was  going  to  ask  the  Commission  to 
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authorize  award  of  the  contract  on  February  13,  2007.  However,  it  will  be  revised 
after  Cal  Boating's  approval  of  the  grant  extension  in  March.  Staff  recommends  that 
the  Port  Commission  authorize  staff  to  advertise  for  and  accept  competitive  bids  for 
the  Pier  52/54  Public  Boat  Launch  Project. 

Corinne  Woods  indicated  that  they've  waited  13  years  for  this  project.  Cal  Boating 
Commission  won't  even  talk  about  our  extension  until  March.  She  has  absolute  faith 
in  Port  staffs  ability  to  negotiate  this  project.  They've  done  a  fantastic  job  of  holding 
onto  the  money  so  far  despite  all  odds.  We  can  keep  praying  that  we  can  move 
forward. 

John  Super,  Bayview  Boat  Club,  indicated  that  we  have  the  money.  A  lot  of  it  has 
disappeared  because  the  money  is  not  worth  as  much  as  it  used  to  be.  We  have  a 
lovely  parking  lot  but  the  existing  ramp  is  dying.  The  Navy  uses  it  as  well  as  the 
Pohce,  Fire  and  regular  boaters.  More  people  will  use  it  when  a  new  one  is  built.  It's 
something  that  the  Port  can  point  out  and  say  we  did  something  maritime.  The  boaters 
are  behind  the  Port  1 00%  if  they  build  it. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Brandon 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06- 
80  was  adopted. 

C.      Request  authorization  to  execute  a  contract  modification  to  the  Illinois  Street 

Intermodal  Bridge  Contract  No.  2680  with  Shimmick  Construction  Company.  Inc. 
to  extend  the  final  contract  completion  date  to  Julv  31,  2007,  and  to  increase  the 
contract  amount  by  an  additional  $100,000  to  a  not-to-exceed  amount  of 
$18.673.500.  (Resolution  No.  06-89) 

Kim  von  Blohn,  Project  Manager,  indicated  that  this  is  a  request  to  extend  the  final 
contract  completion  date  from  December  3 1 ,  2006  to  July  3 1 ,  2007  and  to  increase 
the  contract  amount  by  $100,000.  The  change  will  provide  for  the  contractor  to 
remobilize  in  June  in  order  to  complete  the  final  testing  of  the  control  system  for  the 
bridge.  Due  to  the  funding  source  of  this  bridge  project,  the  construction  will  be 
completed  with  separate  contracts.  The  first  one  is  with  Shimmick  Construction 
Company.  The  work  under  this  contract  is  for  the  bascule  section  of  the  bridge  and 
the  north  approach  on  Illinois  Street  and  a  spur  connection  to  Pier  80.  The  south 
approach  of  the  contract  has  been  awarded  to  Stacy  &  Witbeck.  They  will  also 
construct  instrumentation  and  electrical  systems  to  tie  into  the  work  constructed  by 
Shimmick.  The  work  under  Shimmick  reached  final  completion  on  October  3 1 ,  2006. 
The  test  was  textbook  perfect.  The  hydraulic  system  works  very  well  and  the  structure 
system  is  perfect.  The  work  under  this  project  will  be  completed  by  the  end  of 
December  this  year.  At  that  time,  all  work  will  be  complete  except  for  the  final 
control  system.  This  control  system  integrates  the  train  approaches,  traffic  signals,  the 
hydraulic  system,  gates,  lights,  etc.  They  looked  at  another  opportunity  of  having 
another  contractor  perform  this  work  but  the  details  were  very  difficult  and  they 
weren't  any  cheaper.  Having  Shimmick  do  the  work  will  give  the  Port  a  warranty  to 
make  sure  that  the  bridge  is  safe  and  fiilly  operational  and  warranted  when  it's  done. 
The  south  approach  contract  has  been  awarded  to  Stacy  and  Witbeck.  We  hope  to 
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issue  a  notice  to  proceed  next  week  pending  approval  of  the  insurance  documents.  If 
the  Commission  approves  the  remobiUzation  work,  Shimmick  will  come  back  and 
perform  an  integrated  control  system  test  and  do  final  training  for  Port  employees 
who  will  operate  the  bridge  and  we'll  have  a  full  warranty  in  accordance  with  the 
terms  and  conditions  of  the  Shimmick  contract. 

Commissioner  Fong  asked  if  this  is  a  one-way  or  two-way  traffic.  Mr.  von  Blohn 
replied  that  it's  two  way  traffic  bridge.  It's  pretty  narrow  but  it  meets  the  minimum 
CalTrans  standards.  Ms.  Moyer  added  that  it  is  the  same  size  as  the  lanes  on  the  Bay 
Bridge. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06- 
89  was  adopted. 

D.     Informational  Presentation  Regarding  the  San  Francisco  Public  Utilities 

Commission  (SFPUC)  Investment  Grade  Energy  Audit  of  Port  Paid  Electricitv 
Accounts. 

Brad  Benson,  Special  Projects  Manager,  indicated  that  it's  not  often  that  staff  comes 
to  the  Port  Commission  with  the  prospect  of  saving  the  Port  a  substantial  amount  of 
money  using  other  people's  money  to  invest.  As  presented  in  May  2006  the  Port  has 
been  working  with  the  SFPUC  staff  and  their  consultants  who  are  represented  today 
by  Terry  O' Sullivan  from  PUC  and  Leslie  Kramer  from  HDR/Brown  Vence  and 
Associates.  The  work  has  progressed  from  a  conceptual  stage  and  a  general  overall 
plan  that  analyzed  Port  energy  use  among  Port  tenants  and  Port  paid  accounts.  The 
consultant  team  has  completed  an  investment  grade  energy  audit  that  we  can  base 
investment  decisions  on.  Port  staff  has  vetted  the  various  project  proposals  through 
the  Port's  capital  planning  group  and  through  the  Clean  Energy/Clean  Air  Working 
Group  members.  Representatives  from  each  of  the  Port's  divisions  looked  at  these 
recommendations.  PUC  has  some  money  that  is  tentatively  budgeted  for  this  project 
in  this  year's  budget.  An  investment  of  $1.4  million  by  the  SFPUC  would  have  a 
simple  pay  back  of  3.5  years  and  represent  a  28%  return  on  investment.  This  is  a  great 
set  of  projects.  It  will  put  the  Port  in  the  forefront  of  energy  efficiency  among  City 
departments. 

Terry  O'Sullivan,  SFPUC,  indicated  that  they  will  report  on  early  progress  on  their 
first  foray  into  some  energy  audits  at  the  Port.  Leslie  Kramer  is  the  lead  engineering 
consultant.  She  has  20  years  in  the  industry  and  has  a  great  track  record.  She's  a  real 
stalwart  from  the  industry.  The  origin  of  the  Clean  Energy/Clean  Air  Program  was  in 
Mayor  Newsom  Policy  Paper  by  the  same  name.  PUC  took  up  that  charge  and  passed 
departmental  policy  in  summer  2004  which  directed  staff  to  identify  the  largest 
energy  users  that  are  municipal  departments,  create  partnerships,  create  a  plan  and 
find  the  resources  to  implement  that  plan.  The  Port  is  in  good  company  with  the  other 
major  energy  users  such  as  Muni,  Airport  and  PUC.  They've  worked  with  the  Clean 
Energy/Clean  Air  Working  Group  at  the  Port  with  representation  from  the  major  Port 
divisions  and  with  that  group,  identified  the  following  objectives:  (1)  decreasing 
operating  costs  and  free  up  money  for  other  priorities;  (2)  improving  customer  service 
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for  Port  tenants;  (3)  improving  lighting  quality  and  comfort  while  using  less  energy; 

(4)  replacing  old  equipment,  standardize  inventory  and  cut  maintenance  backlog;  and 

(5)  implement  energy  efficiency  on  a  large  scale  and  contribute  to  Port  environmental 
recognition.  The  Port  uses  about  22%  of  the  total  energy  used  and  the  tenants  use 
about  78%  of  energy  used.  Their  plan  is  to  begin  working  on  the  other  piece  in  the 
coming  fiscal  year  with  Port  tenants.  For  this  program,  the  services  that  SFPUC 
brings  to  the  table  are  firee  energy  audits.  Having  the  expertise  of  people  like  Leslie 
and  the  engineers  who  specialize  in  this  field,  they  are  able  to  see  opportunities  and 
strategies  that  most  engineers  aren't  train  to  focus  on.  That  is  something  that  SFPUC 
brings.  They  do  not  ask  for  any  repayment  for  this.  This  is  a  service  and  they  hope 
that  by  providing  good  information,  decision  makers  such  as  the  Port  Commission 
can  take  the  next  step  and  implement  these  projects.  To  also  help  implement  these 
projects,  they  provide  project  management  and  the  consulting  services  when  available 
and  for  this  project,  they  have  available  funds.  They  can  offer  upfront  funding  for  the 
projects  and  it's  all  with  Port  input,  review  and  approval.  They  found  much  more  cost 
effective  energy  savings  in  these  facilities  than  they  expected  to.  They  attribute  that  to 
a  really  productive  partnership  between  PUC  and  the  Port.  They've  received  great 
support  from  Port  staff  and  their  engineering  team  has  done  a  good  job  identifying 
this  opportunity. 

Leslie  Kramer  indicated  that  they've  conducted  energy  audits  of  21  Port  facilities. 
Their  engineers  walked  through  all  the  facilities  looking  for  opportunities  to  reduce 
energy  costs.  As  a  result,  they've  identified  over  20  energy  efficiency  measures  that 
could  reduce  the  Port's  utility  cost  by  28%  which  represents  a  savings  of  about 
$385,000  a  year  that  will  require  an  initial  investment  of  $1 .3  million  and  the  return 
for  that  investment  is  about  28%.  Because  SFPUC  is  able  to  provide  the  upfront  cash 
and  the  repayments  are  less  than  or  equal  to  the  utility  savings,  they  expect  the  Port 
will  see  a  positive  cash  flow  starting  as  soon  as  the  measures  are  implemented.  There 
are  also  environmental  benefits  that  were  alluded  to  earlier.  This  is  a  project  that  will 
reduce  energy,  electricity  use  by  over  2  million  kilowatt  hours  (KWH)  and  gas  use  by 
29,000  therms  which  translates  to  over  1000  tons  of  CO2  reductions  per  year.  That  is 
equivalent  to  planting  over  950  acres  of  carbon  absorbing  forest  which  is  an  area 
equal  to  about  IY2  times  the  size  of  the  Port.  Energy  savings  are  achieved  largely 
through  upgrades  to  the  lighting  systems,  about  2  million  KWH  savings.  The  rest  is 
related  to  upgrades  to  Heating  Ventilation  and  Air  Condition  (HVAC)  and 
Refrigeration  equipment.  The  overall  return  on  investment  is  about  28%.  The  lighting 
savings  is  achieved  through  a  combination  of  projects  including  installing  the  latest 
fluorescent  lamp  technologies  that  offer  a  longer  lamp  life  and  greater  efficiency  that 
results  not  only  in  energy  savings  but  also  in  significant  maintenance  savings  which 
they  haven't  counted  into  their  financial  analysis.  It  also  involves  reducing  the  use  of 
lighting  so  that  lights  are  on  only  when  needed.  There  are  good  opportunities  for 
savings  in  the  shed  areas  where  they  are  replacing  bi-bay  metal  halide  fixtures  with 
long-life  fluorescent  lamps  and  controlling  those  lights  better.  In  the  area  of  HVAC, 
there  are  a  lot  of  opportunities  related  to  better  control  of  equipment.  There  is 
opportunity  to  improve  the  performance  of  the  boiler  at  Pier  50  in  the  Pier  50 
Adminisfration  building  and  some  saving  opportunities  related  to  refrigeration 
control. 
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Terry  O' Sullivan  showed  a  diagram  of  what  a  typical  project  cycle  is.  The  energy 
audit  is  funded  by  PUC.  The  next  stage  is  design,  bid,  award  and  construction.  The 
next  steps  are  to  finalize  the  project  list  which  they  hope  to  do  by  the  end  of  this  year 
followed  by  an  MOU  agreement  between  SFPUC  and  the  Port  which  they  expect  to 
work  out  during  January  and  be  back  to  the  Port  Commission  at  its  February  13,  2007 
meeting  to  present  the  detailed  cost  and  terms  of  an  agreement  to  move  forward. 
Their  target  is  to  be  in  bid  and  award  by  the  end  of  the  fiscal  year. 

Brad  Benson  indicated  that  as  the  capital  planning  group  discussed  these  projects, 
they  were  blown  away  by  the  professionalism  of  the  investment  grade  audit  and  their 
recommendations.  It's  been  a  great  pleasure  working  with  the  entire  team. 

7.       REAL  ESTATE 

A.      Informational  presentation  on  proposal  by  Trans  Bav  Cable  LLC  to  install  an 
electricity  transmission  line  at  23*^^  Street  and  The  San  Francisco  Bav. 

Brad  Benson,  Special  Projects  Manager,  indicated  that  this  item  involves  energy  on  a 
vastly  different  scale.  The  project  sponsors  have  briefed  the  Port  Commission  once  in 
the  past.  This  is  a  proposal  to  build  a  400  mega  watt  high  voltage,  direct  current 
transmission  line  from  the  City  of  Pittsburg  underneath  the  bay  floor  to  a  location 
south  of  23*^^  Street  and  to  build  some  related  facilities  that  would  translate  the  direct 
current  power  to  an  alternating  current  power  and  connect  it  with  the  city's  grid  at  the 
Potrero  substation.  The  project  sponsor  is  represented  by  Sam  When  of  Babcock  and 
Brown  who  will  be  giving  a  presentation  on  this  item.  Larry  Tobias  is  also  here  from 
the  California  Lidependent  System  Operator  (CAISO)  who  can  address  the 
Commission.  Mr.  Wehn  will  be  presenting  the  electricity  reliability  benefits  of  the 
project  as  they  see  them  and  how  the  project  may  relate  to  the  shutdown  of  Potrero 
Unit  #3  which  has  been  a  long  sought-after  City  goal.  There  are  three  major 
agreements  that  the  project  sponsor  is  seeking  from  the  Port  of  San  Francisco:  (1) 
construction  period  license  that  would  authorize  the  construction  of  the  facilities  on 
Port  property;  (2)  operational  period  license  that  would  govern  the  use  of  the  facilities 
over  some  term  agreed  upon  by  the  parties;  and  (3)  they've  identified  some  Port 
property  in  the  backlands  area  as  a  potential  construction  laydown  site  for  their 
project.  There  may  be  other  locations  on  Port  propeny  thai  mighi  be  appropriate  for 
that  purpose.  Li  order  to  do  any  of  those  actions,  the  Port  Commission  would  have  to 
adopt  some  environmental  CEQA  related  findings  pursuant  to  the  final  EIR  that  the 
City  of  Pittsburg  has  produced  and  published  for  the  project.  If  this  project  is  going  to 
be  approved  by  the  Port  Commission,  there  is  a  lot  of  work  to  be  done.  Today,  we're 
starting  with  the  project  overview  to  describe  the  reliability  benefits  of  the  project. 

Sam  Wehn,  Babcock  and  Brown,  indicated  that  the  Trans  Bay  Cable  Project  is  a  53- 
mile  high- voltage  DC  cable.  On  both  ends  of  the  cable  would  be  a  converter 
station.  One  will  be  located  within  the  City  of  Pittsburg;  the  other  will  be  located  in 
San  Francisco.  The  converter  station  is  a  transmission  substation  and  it  operates  no 
different  than  that.  There  is  a  lot  of  misunderstanding  about  this  project.  This  is  not 
a  generating  project;  it's  strictly  a  transmission  project.  This  project  will  have  42 
miles  located  within  the  State  Lands  jurisdiction  and  approximately  9.4  miles 
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located  within  the  Port  of  San  Francisco  jurisdiction.  The  project  was  developed  by 
Babcock  &  Brown.  They  started  the  project  about  three  years  ago.  When 
constructed,  it  will  be  able  to  deliver  a  capacity  of  400  mega  watts  across  the  line. 
The  most  important  benefit  out  of  this  project  is  that  this  project  acts  like  a 
generator.  In  other  words,  they  can  dial  in  as  many  megawatts  as  desired  to  supply 
the  energy  into  San  Francisco  and  that  kind  obviates  the  need  for  having  a  generator 
inside  the  city  limits  of  San  Francisco.  They  will  transfer  the  assets  to  the  City  of 
Pittsburg.  The  City  of  Pittsburg  has  been  the  lead  agency  for  their  project.  They 
performed  the  CEQA  analysis  and  it  was  certified  on  November  6,  2006.  Members 
of  the  City  of  Pittsburg  are  present  in  the  event  the  Commissioners  have  any 
questions.  The  day  they  go  commercially  operational,  the  second  thing  they  will  do 
is  turn  over  the  transmission  rights  of  the  project  to  the  CAISO.  This  project  will 
act  very  similar  to  any  other  transmission  project  that  PG&E  owns  and  operates.  It 
will  be  CAISO  that  will  authorize  the  electrons  to  flow  across  the  line.  Babcock  & 
Brown,  Trans  Bay  Cable,  LLC  will  not  have  any  interaction  at  that  point.  Babcock 
&  Brown  will  strictly  be  a  financing  entity  once  they  go  commercially  operational. 
There  will  be  power  cable,  a  return  cable  and  fiber  optic  cable  in  the  bay.  It  is 
about  ten  inches  in  diameter.  It  will  be  wrapped  as  it  comes  off  the  back  of  the  ship 
when  it's  installed  into  the  bay.  That  installation  will  be  one  continuous  operation 
once  it  starts.  It  will  start  at  the  Potrero  end  of  the  cable  and  then  traverse  its  way  to 
the  Pittsburg  end.  The  fiber  optic  cable  is  strictly  a  cable  that  provides 
communication  between  the  Pittsburg  Converter  Station  and  the  Potrero  Converter 
Station.  It  is  not  used  for  commercial  operation  whatsoever.  It's  not  used  for 
telephone  lines  or  communications.  The  cable  is  going  to  be  installed  using  a 
hydroplow,  a  mechanism  that  will  lay  down  and  bury  the  power  cable  3-6  feet 
under  the  bay  floor.  That  is  the  depth  which  everyone  believes  is  a  safe  distance  for 
anchor  strikes,  etc.  They  carefully  selected  the  route  between  Potrero  and  Pittsburg 
to  avoid  not  only  high  ship  traffic  areas  but  it  is  also  designed  to  stay  out  of  the 
shipping  channels.  If  they  have  to  cross  the  shipping  channels,  they  cross  its  depths 
somewhere  in  the  neighborhood  of  60  foot  below  the  bottom  of  the  bay.  The  cables 
will  be  coming  in  along  23"*  Street  at  Potrero  area.  They  will  be  on  the  HWC 
property  side  of  the  boundary.  That  DC  line  will  come  straight  into  the  converter 
station.  There  will  be  portion  of  the  DC  line  that  will  go  into  the  City  street  along 
23'"*  Street  but  it's  only  about  100  feet  of  cable.  The  AC  cable  will  cross  23'"  Street, 
the  public  street  and  it  will  be  on  private  property  from  there  until  they  connect  into 
the  substation  at  PG&E.  As  Brad  Benson  mentioned,  they  are  asking  the  following 
actions  from  the  Commission:  (1)  To  approve  construction  lease  agreement  for  the 
9.4  miles  of  cable  in  the  bay  and  also  for  the  small  portion  of  land  owned  by  the 
Port  on  the  east  end  of  23'**  Street.  (2)  Approve  an  operation  and  maintenance 
license  agreement  and  lease  agreement.  The  long-term  agreement,  from  their 
perspective,  they  would  like  to  ask  for  a  66-year  license  and  they  will  be  talking  to 
Port  staff  about  those  terms.  (3)  Approve  construction  lay  down  lease  agreement. 
They've  looked  at  Pier  94-96  as  a  possible  alternative  and  they've  evaluated  that  in 
the  EIR  and  would  like  to  enter  into  an  agreement  with  the  Port  to  lease  that 
property  during  construction.  He  also  asked  for  the  Port  Commission  to  adopt 
resolution  finding  that  TBC  Environmental  Report  is  in  compliance  with  CEQA. 
When  they  started  this  project,  they  performed  a  very  extensive  outreach  program. 
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They  started  as  far  back  as  the  beginning  of  2004.  They  held  open  houses  and  sent 
out  over  25,000  invitations  within  the  districts  of  Potrero  and  Bayview  Hunter's 
Point.  They've  also  had  various  presentations  to  the  Dogpatch  Neighborhood  such 
as  Sierra  Club,  Potrero  Boosters  and  the  Central  Waterfront  Advisory  Task  Force. 
They  met  with  them  once  and  they  are  prepared  to  meet  with  them  again.  They 
spent  two  years  with  the  CAISO  stakeholders  group  identifying  this  project  as  a 
transmission  reliability  project.  That  selection  was  approved  by  the  Board  of 
Governors  on  September  8,  2005.  They  certified  the  EIR.  They  are  now  at  the  point 
of  asking  the  Port  Commission  for  approvals  on  the  documents  he  described.  From 
that,  they  need  to  visit  with  the  San  Francisco  Board  of  Supervisors  and  get 
approvals  from  them  for  this  project  as  well.  Last  but  not  the  least,  is  the  BCDC 
approval  and  they'd  like  to  go  into  the  financing  of  the  project  in  April  and 
commercial  operation  during  the  fourth  quarter  of  2009  or  first  quarter  of  2010. 

Joe  Boss,  Power  Plant  Task  Force,  member  of  the  Potrero  Boosters  and  the  Dogpatch 
Neighborhood  Association,  indicated  that  they  have  no  qualms  on  a  reliability 
project.  The  big  question  that  still  continues  to  resonate  is  where  exactly  they  will 
locate  the  converter.  As  the  Port  Commission  is  undergoing  planning  for  Pier  70, 
there  is  a  planning  process  going  on  with  the  City  for  the  eastern  neighborhood  which 
includes  Central  Waterfront  and  there  are  several  historic  buildings  that  in  the  original 
layout  they  would  have  put  the  switch  where  those  are.  They've  now  moved  the 
operation  further  west  to  a  site  that  they  think  is  not  a  good  place  to  put  another 
switch.  On  Illinois  Street,  there  are  two  blocks  of  PG&E  switch  yard.  To  them,  it  is 
imperative  that  they  work  out  something  with  Mirant.  He  understands  that  private 
enterprise  can  get  in  the  way  of  doing  the  right  thing.  He  asked  the  Commission  to 
keep  an  open  mind  and  look  at  this  as  a  placement  of  a  piece  of  utility  that  will  be 
there  for  years.  As  the  Port  redevelops  the  Central  Waterfi-ont,  keep  in  mind  its 
impact  on  the  usability  of  the  surrounding  area. 

Commissioner  Brandon  asked  about  the  outcome  of  their  extensive  outreach.  What 
were  some  of  the  concerns  expressed  by  the  community  and  what's  the  status.  Mr. 
Wehn  replied  that  it's  safe  to  say  that  there  were  people  who  were  concerned  and 
there  were  people  who  were  in  favor  of  the  project.  Joe  Boss  just  gave  his  comments. 
It's  pretty  universal  that  they  would  prefer  them  to  be  on  the  Mirant  site.  The  biggest 
dilemma  they  have  been  getting  regarding  the  Mirant  site  is  they  have  to  have  an 
agreement  with  them  to  move  to  that  site.  Whereas  they  have  site  control  at  the  HWC 
site.  They  have  an  agreement  with  HWC  and  therefore,  they  have  to  move  forward. 
They've  heard  a  lot  of  comments  about  noise,  visual,  etc.  They've  worked  very 
diligently  to  mitigate  those  issues  expressed  by  the  community  and  they  continue  to 
work  to  mitigate  those  issues. 

Commissioner  Brandon  indicated  that  the  Southern  Waterfront  Committee  was  not  on 
the  list.  She  asked  why  they  have  not  been  approached.  Mr.  David  Beaupre  repHed 
that  they  met  jointly  with  the  Central  Waterfront  Advisory  Committee  and  the 
Southern  Waterfront  Advisory  Committee.  Commissioner  Brandon  asked  if  this  is 
something  everyone  wanted  to  move  forward  with.  Mr.  Benson  indicated  that  the 
project  sponsor  was  going  through  its  environmental  analysis  for  purposes  of  CEQA 
at  the  time  and  was  doing  its  community  outreach.  They  were  not  in  front  of  the 
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advisory  groups  with  specific  proposals  to  lease  Port  property.  Staff  is  talking  with 
the  project  sponsor  about  the  approval  time  line  and  the  schedule  for  the  project.  They 
would  be  happy  to  go  back  to  the  CWAG  and  SWAC  with  more  specific  proposals  at 
the  Commission's  direction.  Commissioner  Brandon  replied  that  it  would  be  a  good 
idea  to  do  so. 

Commissioner  Brandon  asked  about  the  benefits  of  this  project  to  the  Port.  Mr. 
Benson  replied  that  it's  not  the  Port's  role  to  decide  energy  policy  for  the  City.  We 
have  been  turning  to  our  counterparts  at  SFPUC  and  the  Mayor's  office  to  advise  us 
on  the  role  that  the  project  plays  in  the  City's  energy  planning.  The  opportunity  for 
the  Port  involves  the  long-term  license  for  the  use  of  Port  property  on  the  bay  floor 
and  potential  income  stream  to  the  Port.  There  may  be  other  benefits  to  the  extent  that 
the  project  has  funds  set  aside  to  mitigate  its  impacts  both  on  the  Pittsburg  and  San 
Francisco  side.  It  could  be  that  the  project  sponsor  could,  and  he's  sure  that  BCDC 
will  ask  them,  to  invest  in  things  like  public  access  and  maintenance  of  open  space 
that  could  be  on  Port  property.  Those  are  the  two  possible  benefits  to  the  Port. 

Commissioner  Brandon  asked  about  the  revenue  to  the  Port.  Mr.  Benson  replied  that 
staff  will  apprise  the  Commission  in  closed  session.  Commissioner  Brandon  asked 
about  what  impacts  they  will  be  mitigating.  Mr.  Benson  replied  that  when  staff  will 
come  back  to  the  Commission  with  approval  of  the  CEQA  findings.  City  staff  under 
Theresa  Mueller  at  the  City  Attorney's  office  coordinated  a  broad  array  of  comments 
on  the  draft  EIR  and  did  an  excellent  job  and  Port  staff,  led  by  Carol  Bach.  It's  not 
clear  that  every  comment  was  addressed  in  a  way  that  the  City  would  like  to  see  it 
addressed.  The  Port  Commission  will  decide  about  the  adequacy  of  the  CEQA 
document.  Commissioner  Brandon  asked  if  they're  the  only  Commission  voting  on 
this  project.  Mr.  Benson  replied  that  this  is  the  only  approval  that  will  be  before  the 
City  and  County.  Due  to  the  fact  that  the  operations  and  period  license  is  a  long-term 
license,  likely  exceeding  ten  years,  the  Board  of  Supervisors  will  be  able  to  weigh  in 
as  well.  Since  this  project  is  located  in  District  10,  staff  has  been  in  touch  with 
Supervisor  Maxwell's  office.  The  community  has  communicated  some  of  their 
concerns  whether  or  not  Mirant  is  a  possibility.  That  would  be  the  ultimate  solution  to 
the  energy  problem. 

Commissioner  Brandon  asked  if  this  item  will  be  brought  back  to  the  Commission  at 
its  next  meeting.  Mr.  Benson  replied  that  it's  on  the  forward  calendar  at  the  request  of 
the  project  sponsor  as  a  placeholder.  They  are  very  eager  to  get  to  the  financing  part 
of  their  proposal  which  Mr.  Wehn  indicated  was  in  April  2007.  They  are  working  at  a 
very  aggressive  time  line.  It's  more  probable  that  we  may  end  up  coming  back  in 
February.  We  want  to  have  the  opportunity  to  come  back  in  January  if  we  have 
everything  done. 

Commissioner  Hardeman  indicated  that  the  Power  Plant  at  Hunter's  Point  is  closing. 
He  asked  how  many  megawatts  it  produces.  Larry  Tobias  at  CAISO  replied  that  it 
produces  about  210  megawatts.  Commissioner  Hardeman  indicated  that  this  project 
produces  almost  double  the  megawatts  of  the  Hunter's  Point  Power  Plant.  Mr.  Benson 
indicated  that  the  two  projects  are  not  related.  Commissioner  Hardeman  indicated  that 
closing  Hunter's  Point  Power  Plant  has  been  everybody's  dream.  Mr.  Benson 
indicated  that  is  well  underway  and  that  was  a  result  of  a  number  of  transmission 
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upgrades  that  were  made.  The  Commission  approved  one  of  them.  The  PG&E  115 
KV  transmission  line  from  the  old  Hunter's  Point  Power  Plant  to  the  Potrero  Plant 
was  part  of  the  solution  to  that  problem.  Commissioner  Hardeman  indicated  that  we 
don't  want  any  more  power  produced  in  the  City  especially  in  the  Southern 
Waterfront. 

Commissioner  Hiardeman  asked  if  these  cables  are  similar  to  the  cable  layers  that  are 
used  for  telephone  lines.  Mr.  Wehn  replied  that  he  is  not  familiar  with  how  they  do 
the  telephone  lines.  What  they  are  going  to  do  in  this  project  is  take  all  three  cables 
and  as  it  comes  off  the  back  end  of  the  ship,  they  will  wrap  it  so  that  it  is  one  single 
cable  and  it  will  be  inserted  in  the  device  that  will  insert  the  cable  to  the  target  depth 
of  3-6  feet  below  the  bottom  of  the  bay. 

Commissioner  Hardeman  indicated  that  he  was  fascinated  after  their  last  presentation. 
He  was  in  Victoria  and  they  had  a  ship  that  went  out  in  any  type  of  weather  and  had 
to  go  out  in  the  ocean  and  lay  cable.  He  was  amazed  at  that  ship.  If  they're  using  that 
same  ship,  it's  quite  a  ship  and  quite  a  crew.  Mr.  Wehn  replied  that  the  ship  they  are 
planning  to  use  is  Giulio  Verne,  an  Italian  ship.  He's  not  sure  if  that's  the  same  ship 
the  Commissioner  saw  in  Victoria.  Most  of  those  cable  laying  ships  are  probably 
about  the  same. 

Commissioner  Fong  asked  if  the  Port  boundary  is  actually  somewhere  in  the  middle 
of  the  bay  so  this  cable  would  then  be  laying  on  Port  property  under  water.  Mr. 
Benson  replied  that  the  Burton  Act  grants  to  the  Port  not  only  the  filled  lands  on  the 
coast  but  the  bay  floor  extending  to  the  Marin  County  line.  This  cable  crosses  that 
line;  the  9.4  mile  segment  that  Mr.  Wehn  was  talking  about  in  his  presentation.  Mr. 
Benson  added  that  another  potential  benefit  to  this  project  that  is  directly  within  our 
mission  i.e.  that  the  Pofrero  Power  Plant  is  a  bay  cooled  power  plant  and  we  are 
aware  that  the  City  Attorney,  Supervisor  Maxwell,  Supervisor  Peskin  and  the  Mayor 
have  all  been  working  very  hard  with  the  Regional  Water  Quality  Control  Board  to 
try  and  minimize  the  impacts  of  the  Potrero  Plant  on  the  bay  eco  system.  Bay  cooling 
discharges  hot  water  to  the  bay  and  can  be  damaging  to  the  eco  system. 

8.      PLANNING  &  DEVELOPMENT 

A.    Request  approval  to  extend  the  Term  by  60  days  of  the  Amended  and  Restated 

Exclusive  Negotiation  Agreement  ("Amended  ENA")  with  SF  Piers  LLC  for  the  Piers 
27-31  Mixed-Use  Recreation  Project:  Request  approval  to  execute  Third  Amendment 
to  the  Amended  ENA  extending  the  Term.  (Site  Location:  The  Embarcadero  between 
Francisco  and  Battery  Streets)  (Resolution  No.  06-91) 

Jennifer  Sobol,  Project  Manager,  indicated  that  in  March  2006,  the  Port  Commission 
approved  an  assignment  of  the  Development  Memorandum  and  the  Exclusive 
Negotiation  Agreement  (ENA)  between  Mills  and  the  new  developer  SF  Piers  LLC 
which  consists  of  Shorenstein  Properties  and  Farallon  Capital  Management.  As  part  of 
the  due  diligence  after  the  execution  of  the  ENA,  the  developer  discovered  significant 
additional  work  to  repair  and  seismically  upgrade  the  pier  substructures.  There  was  a 
large  escalation  in  cost  approximating  $70  million  more  than  was  originally 
anticipated  by  Mills  for  doing  the  substructure  repair  and  upgrade  work.  Based  on 
M12122006.doc  -17- 


other  projects  that  we've  tried  to  develop  at  the  Port  such  as  the  International  Museum 
of  Women  at  Pier  26,  the  cruise  Terminal  at  Piers  30/32,  the  Exploratorium  at  Pier  15 
and  the  fact  that  we  have  $1,2  billion  of  deferred  maintenance  at  the  Port,  staff  has 
come  to  the  conclusion  that  the  project  is  infeasible  as  a  public/private  partnership 
without  a  substantial  infusion  of  public  monies  to  help  offset  the  extraordinary  cost  of 
the  substructure  work  in  addition  to  the  private  funds  that  the  developer  is  going  to  put 
into  the  project.  This  delayed  the  submittal  of  the  development  proposal  by  SF  Piers 
LLC  and  this  new  reality  has  come  into  clear  focus  with  the  Piers  27-31  project 
because  basically  what  the  Port  is  offering  the  developer  is  submerged  lands  that  are 
not  developable  unless  a  huge  amount  of  money  goes  into  upgrading  the  pier 
substructure.  Over  the  past  six  months,  Port  staff  and  the  developer  has  been  working 
on  a  financial  structure  to  identify  appropriate  financing  that  would  close  the  gap  on 
the  huge  substructure  cost  and  it  involves  public  financing.  We've  been  working  with 
the  assistance  from  many  consultants,  bond  counsel  and  tax  advisors.  Public  financing 
consultants  have  been  working  with  them  on  the  details  of  this  agreement.  The  criteria 
they  are  operating  under  for  the  financial  structure  is  that  it  must  work  for  the  Port.  It 
must  support  and  not  compromise  our  economic  sustainability.  It  also  cannot  create  a 
burden  on  the  City  or  the  State.  It  must  make  the  project  financially  feasible  as  a 
public/private  partnership  such  that  it  will  attract  investment  of  the  private  funds 
which  are  necessary  to  restore  and  redevelop  these  piers.  We  are  pleased  to  report  that 
we  have  made  great  progress.  Port  staff  and  the  developer  have  negotiated  a  financial 
structure  that  meets  these  criteria  and  are  now  working  on  the  details  and  the 
development  memorandum.  Staff  is  working  on  an  amended  and  restated  development 
memorandum  which  includes  the  new  financial  terms  and  other  aspects  of  the  project. 
We  plan  to  bring  that  to  the  Port  Commission  on  January  9,  2007  for  the  endorsement 
of  the  Port  Commission. 

On  October  24,  2006,  the  developer  presented  its  comprehensive  proposal  in  a 
PowerPoint  presentation  that  included  its  site  plan  and  financial  terms  and  the  program 
uses.  Port  staff  did  not  have  the  opportunity  to  comment  and  analyze  the  proposal.  We 
will  be  doing  a  full  analysis  at  the  next  Port  Commission  meeting  of  that  proposal  and 
its  conformance  with  the  RFP.  Our  recommendation  today  and  what  we  are  requesting 
is  limited  to  the  extension  of  the  ENA  by  sixty  days  to  February  28,  2007  to  give  us 
the  additional  time  necessary  to  finalize  the  development  memorandum.  We  realized 
that  recreation  is  the  critical  component  of  the  project  and  that  you  may  want  to  know 
more  about  that  so  that  you  are  comfortable  granting  this  extension.  We've  asked  the 
developer  to  update  the  Commission  on  the  recreational  aspects  since  the  last 
presentation.  She  introduced  Tom  Hart  of  the  development  team  to  give  an  update  on 
their  recreational  component. 

Tom  Hart,  Shorenstein  Properties  together  with  Farallon  Capital  Management, 
proposed  to  take  the  original  Mills  project,  delete  the  retail  driver  and  create  a  mixed- 
use  recreational  project  at  Piers  27-31  with  office  being  the  economic  driver.  This 
project  compromises  of  almost  19  acres.  They  have  half  of  it  as  open  space  and  half  of 
it  as  recreation.  Approximately  25%  of  it  will  be  open  park-like  area.  Foremost,  it  is  a 
recreational  project.  It's  a  work  in  progress.  There  is  a  lot  of  work  to  do  on  that 
component  of  the  project  as  well  as  other  components.  They  are  crawling  before  they 
are  walking  and  they  are  walking  before  they  run. 
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Todd  Sklarr  commended  the  director  and  staff  for  their  efforts  over  the  last  several 
months.  They  have  been  dealing  with  a  number  of  very  unique  and  challenging  issues 
and  their  support  and  teamwork  has  been  unflagging.  They  couldn't  be  nearly  as  close 
as  they  are  today  without  that  constant  effort.  He  reminded  the  public  about  the 
physical  context  of  the  project.  Gary  Riter  will  talk  about  how  much  progress  they've 
made  on  the  recreation.  There  are  about  19-20  acres  of  pier  space  and  about  300,000 
square  feet  of  basin  space.  Union  Square  is  the  best  known  open  space  in  the  City. 
What  they  have  done  is  taken  that  same  square  footage  and  super  imposed  it  on  their 
site  in  two  different  locations.  That  same  Union  Square  area  is  smaller  than  the  bay 
basin  they  will  be  developing  and  smaller  than  the  open  space  they  will  be  developing 
for  public  use  on  top  of  the  valley  as  it  currently  exists.  The  big  idea  that  they  are 
putting  forward  is  that  the  northeast  wharf  plaza  be  combined  with  a  new  recreation 
deck  for  a  total  area  of  more  than  4  acres  and  that  be  a  continuous  bi-level  space  both 
open  to  the  public  for  free  access  as  well  as  for  some  program  and  free  recreation 
activities.  Li  addition,  there  will  be  a  new  waterfront  plaza  at  the  end  of  Pier  27.  Pier 
27  &  29  are  currently  connected.  Part  of  their  proposal  that  they  shared  with  the  Port 
in  October  was  to  create  three  new  view  corridors  through  the  middle  of  the  bulkhead 
at  Pier  29  V2  along  the  length  of  Pier  29  and  down  Lombard  Street,  across  from  Pier  27 
shed.  In  addition,  there  was  an  idea  that  they  might  take  the  1 1  curb  cuts  that  currently 
exist  and  reduce  that  to  as  few  as  two  thereby  reducing  the  danger  of  vehicular,  bicycle 
and  pedestrian  interactions.  In  large  measure,  they  tried  to  show  the  recreation  as 
clearly  as  possible,  in  a  diagrammatic  form  where  the  U-shape  wrapping  around  Piers 
29  &  31  and  the  remainder  of  Pier  27  will  all  be  recreation.  They  have  an  agreement 
with  the  Port  that  roughly  20,000  s.f  of  Pier  27  shed  would  be  used  as  flex  space  for 
port-of-call  cruise  ships  to  process  passengers  on  and  off  the  ship.  The  economic 
driver  will  be  office  space  at  the  ends  of  the  piers.  The  most  public  space  occurs 
between  the  water  and  the  Embarcadero  where  it  is  most  accessible  to  the  public.  City 
Beach  is  a  company  that  they  came  in  touch  with  as  they  have  been  investigating  the 
best  way  to  handle  recreation  on  this  site.  Both  Shorenstein  and  Farallon  will  be 
moving  their  headquarters  to  this  project.  It's  their  own  house,  their  own  hometown 
and  they  want  to  make  sure  that  it's  done  right.  They've  become  very  impressed  with 
City  Beach  and  Cary  Riter,  its  CEO.  He  is  hoping  that  he  will  invite  Port  staff  and  the 
community  for  a  visit  to  see  the  quality  of  their  operation.  They  are  now  in  the  process 
of  negotiating  a  letter  of  intent  with  City  Beach  and  they  will  be  able  to  report  on  its 
progress  at  the  next  meeting.  They've'  made  big  strides  in  terms  of  what  they  think  is 
definitely  going  to  go  in  there  for  recreation  and  what  they  think  the  options  are  of  the 
remainder  of  the  space. 

Cary  Riter  indicated  that  there  is  a  lot  of  thought  that  goes  into  recreation.  What  is  it 
and  how  it  works.  By  background,  he  started  the  company  with  his  three  brothers  14 
years  ago.  What  started  off  as  a  facility  in  Emeryville,  19,000  s.f  and  a  bunch  of  sand 
indoors  has  blossomed  into  a  great  product.  They  now  have  two  locations:  one  in 
Santa  Clara,  26,000  s.f,  which  they  opened  up  in  1994.  The  idea  was  to  offer 
recreation  to  their  users,  basketball,  volleyball,  badminton,  leagues,  open  play,  cafe, 
bar,  etc.  They  do  a  lot  of  teambuilding  with  the  companies  in  the  area.  They  built  a 
42,000  s.f  facility  in  Fremont  right  when  the  dot  com  bust  hit.  Timing  wasn't  the  best 
but  they  had  a  vision  which  was  to  build  a  facility  where  they  could  bring  people 
together.  As  a  foundation  for  their  company,  everything  they  do  is  about  bringing 
people  together.  They  don't  care  what  it  is,  what  form  it  is  but  they  have  found  that 
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recreation  is  one  the  best  vehicles  to  bring  people  together  to  achieve  a  greater  good. 
The  Fremont  facility  has  rock  climbing;  courts  for  basketball  and  volleyball,  multitude 
of  purposes.  They  have  entertainment  hub  which  is  pool  tables.  They  have  indoor 
challenge  ropes  course,  which  help  them  facilitate  team  building.  They  do  at-risk 
youths.  They  do  a  lot  of  throughput  for  individuals  and  groups  to  take  them  to  other 
levels.  When  they  started  the  process  of  thinking  about  this  project  with  regards  to 
recreation,  it  wasn't  easy.  If  you  ask  anybody  what  recreation  is,  you  will  probably  get 
ten  different  answers  from  ten  different  people.  They  went  back  to  the  RFP  and  try  to 
dissect  what  they  mean  by  recreation,  what  was  their  intended  use.  They  vetted  back 
and  forth  a  lot.  Some  people  regard  sitting  and  watching  the  Giants  as  a  recreation 
activity,  passive  but  recreation.  Fishing  is  recreation.  You  can  understand  their 
challenges  in  trying  to  come  up  with  ideas  and  programs  that  would  mean  recreation. 
He  attempted  to  establish  some  type  of  rationale  when  it  comes  to  what  is  recreation. 
He  came  across  a  great  quote,  "Recreation  is  intended  to  be  good  for  the  people  of  a 
society  in  specific  ways  and  is  organized  and  supported  with  the  benefits  expected. 
Ultimately  recreation  is  intended  to  restore  us  to  wholeness  and  health."  He  embraced 
that  because  at  the  end  of  the  day,  we  feel  better  about  ourselves.  They  established  this 
as  a  core  ideology.  Every  decision  they  made  with  the  programming  if  it  didn't  fulfill 
this  recreation  definition,  they  threw  it  out.  He's  been  to  all  the  meetings  and  you 
wouldn't  believe  all  the  different  types  of  recreation  people  want.  They've  calm  down 
a  little  bit.  They  got  rid  of  the  flow  rider,  artificial  wave.  They  threw  that  out  and  came 
to  their  senses  and  started  listening  to  what  people  wanted. 

It  is  the  introduction  of  a  village.  That  this  sports  and  health  recreation  is  a  village.  It's 
something  that  you  experience.  You  don't  just  go  in  and  piece  meal  it.  They  want 
people  to  use  3  or  4  things  in  it.  When  you  watch  their  presentation,  keep  in  mind  and 
ask  yourself,  will  I  use  that  2  or  3  times?  They  are  recreation  based;  they  are  not  a  spa 
or  a  resort.  They  are  something  for  everyone;  they  are  not  exclusive.  They  are 
accessible;  they  are  not  amusement  park  or  an  arcade.  The  last  thing  they  want  is 
people  walking  by  and  being  too  scared  to  walk  in.  They  want  to  be  open;  they  want 
.   people  to  be  invited.  They  don't'  want  to  be  intimidating  plus  they  have  to  figure  out 
how  to  access  everything.  It  needs  to  be  programmed.  It  cannot  be  self-service.  They 
need  to  program  it  so  people  understand  what's  available  to  them.  It  needs  to  be 
affordable.  During  his  initial  market  research,  they  are  very  affordable.  In  looking  at 
some  of  the  numbers;  they  are  not  going  to  be  expensive.  This  is  the  key  to  all  the 
people  in  this  room  i.e.  it's  community  serving.  It's  not  self-serving.  He's  not  building 
locker  rooms  for  himself  It's  community  serving.  When  you  look  at  all  the  uses,  you 
will  find  out  that  they  do  serve  the  community  one  way  or  the  other.  It  has  to  be 
exciting.  Let's  have  a  buzz  about  this  project.  It  will  not  be  boring;  it  will  not  be 
mediocre.  It's  not  as  simple  as  putting  fields  out  there  and  letting  them  sell  themselves. 
You  have  to  create  excitement  about  it.  It  has  to  be  sustainable.  They  do  not  build  their 
programs  based  on  fads.  Things  come  and  go  and  they  want  to  make  sure  what  they 
put  in  place  are  sustainable.  They  want  it  full  of  activity  and  energy.  They  don't  want 
an  empty  project  so  there's  no  use  putting  things  in  that  does  not  make  any  economic 
sense.  Going  back  and  looking  at  the  criteria,  these  buildings  are  not  the  easiest  to 
program.  There  are  columns,  space  restrictions,  different  preferences,  economic 
challenges.  They  are  trying  to  make  sure  that  there  is  an  economic  reality  to  what  they 
are  putting  in.  He  classified  the  different  types  of  recreation  uses.  A  component  of  this 
recreation  project  will  have  team  sports.  Each  team  sports  will  have  leagues,  classes, 
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drop-in  play,  tournaments  and  junior  club  programs.  In  the  fitness  and  health  wellness 
category,  it  deals  with  exercise  as  opposed  to  competitions.  Social  and  leisure,  a  lot  of 
these  recreation  activities  take  little  or  no  athletic  activity.  They  are  easy  to  do  and 
they  give  the  broadest  range  of  appeal  to  everybody.  The  marine  basin  uses  include  sea 
kayaking  and  canoeing.  They  do  a  lot  of  activities  with  at-risk  youth.  They  bring  them 
in  and  take  them  to  the  ropes  courses.  They  have  youth  scholarship  programs  and 
junior  club  programs.  They  have  junior  rock  climbing  teams,  junior  badminton  teams, 
junior  table  tennis  teams,  junior  volleyball  teams  and  junior  basketball  teams.  They 
have  the  largest  junior  volleyball  program  in  the  world.  They  give  scholarships  to  kids 
who  can't  afford  it.  They  also  have  a  concept  called  edutainment  for  kids  which  is  a 
blend  of  education  as  well  as  recreation.  They  do  community  special  events  slated  for 
the  sports  field  to  allow  community  functions  as  well  as  the  meeting  rooms  in  the 
special  events  center.  The  sports  field  consists  of  these  types  of  activities:  a  multi- 
purpose sports  field,  batting  cages,  the  grass  volleyball,  flag  football,  etc.  There  will  be 
a  sculpture  at  the  top  of  the  northeast  plaza,  a  sculpture  of  boats  converged  in  one 
place.  It  spoke  well  to  the  marina  theme.  It's  an  idea  in  concept.  There  will  be  a  bay 
swimming  lane  in  the  marine  basin.  There  will  be  a  lot  of  social  interaction  in  the 
restaurants,  a  passive  recreation.  They've  also  looked  at  three  possible  locations  for 
the  pool  -  from  a  floating  pool  to  an  indoor  pool  to  an  outdoor  pool.  The  climbing 
gym  is  in  the  forefiront;  it  is  exposed  to  the  Embarcadero  where  you  can  see  people 
climbing.  There's  a  challenge  ropes  course.  In  the  main  body  of  the  sports  build  house 
is  a  multi-functional  flex  space.  It's  a  combination  of  the  courts,  fitness  areas  as  well 
as  the  rock  climbing  level.  He  showed  the  mezzanine  level.  They  anticipate  having  38 
lanes  in  the  bowling  center.  They  are  talking  to  a  number  of  operators  who  will 
manage  that  portion  of  the  recreation  project.  In  the  special  events  area.  Pier  29-31, 
they  plan  on  doing  a  lot  of  birthday  parties,  wedding  receptions  and  more  consumer 
related  get-togethers.  These  are  ideas  in  progress.  They  envision  a  family-recreation 
component  that  families  can  take  their  kids  and  participate  in  the  various  activities. 
They  are  proposing  possible  miniature  golf,  roller  skating,  quad  roller  skating.  North 
of  the  bulkhead  area,  they  are  proposing  2  to  3  options  such  as  a  paddle  and  racket 
pavilion,  badminton  and  table  tennis  or  a  side-by-side  indoor  soccer  field  or  lacrosse 
field.  There  will  be  a  facility  for  cardio  boxing,  paddle  and  tennis.  There  will  be  three 
curling  lanes  and  possibly  a  combination  of  badminton  and  table  tennis. 

Tom  Hart  indicated  that  it's  been  a  pleasure  and  exciting  to  work  with  Cary  Riter  and 
his  team  because  of  the  kinds  of  ideas  they  come  forward  with.  They  absolutely  want 
to  do  a  quality  job  on  this  project.  Initially,  as  they  started  out,  they  thought  they  will 
lease  it  out  to  Chelsea  Piers  but  that  was  unavailable.  They  determined  that  in  putting 
this  together  because  it's  going  to  be  the  face  of  their  two  companies  to  the  City  and 
they  want  to  open  this  area  up  to  the  City  and  do  a  legacy  project  for  recreation  that 
they  wanted  to  undertake  that  and  take  that  responsibility  themselves  with  regards  to 
not  only  financial  but  operational.  They  will  be  working  with  Cary  and  his  team  at 
City  Beach  for  the  major  parts  of  this  as  well  as  other  people  for  other  pieces.  It's 
going  to  take  a  labor  of  love  and  a  little  bit  of  time.  They  are  confident  that  over  the 
next  couple  of  months,  they  can  come  back  with  more  information,  detail  and 
specificity  on  this  project.  Needless  to  say,  this  is  a  project  which  docs  what  the  Port 
intended.  It  opens  it  up  to  the  City,  makes  it  open,  welcoming  and  available.  It  will 
also  solve  some  of  the  other  problems  such  as  maintenance.  They  will  take  of 
maintenance.  He's  heard  about  the  repairs,  the  seismic  upgrade  along  with  small 
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revenue  projections  This  project  will  generate  more  than  $400  million  of  revenues  to 
the  Port  over  the  next  66  years.  It's  a  very  complicated  project  and  they  are  determined 
to  see  it  through  and  do  the  very  best  job  that  they  can  for  the  Port  and  for  the  people 
of  San  Francisco.  They  will  seismically  upgrade  the  piers.  They  are  going  to  restore 
the  historic  buildings  on  the  piers  and  they  will  also  provide  the  cruise  ship  landing  as 
well  as  some  water  taxi  locations.  All  in  all,  they  commit  to  the  Commission,  Port  staff 
and  to  the  citizens  and  visitors  to  San  Francisco  that  they  will  do  their  best  at  this 
project  and  they  need  more  time  to  develop  this  project  and  do  it  right. 

Commissioner  Fong  indicated  that  he  and  Cary  met  on  the  volleyball  court  about  14  or 
15  years  ago.  This  is  an  opportunity  for  a  world-class  recreation  site.  City  Beach  is  a 
great  regional  operator  of  a  different  recreation  and  he  hopes  that  City  Beach  is  able  to 
pull  it  together  since  this  is  significantly  more  square  footage  than  what  City  Beach 
currently  operates.  The  City  and  the  Port  are  all  looking  for  a  world-class  operation. 
He  is  hopeful  that  this  extension  of  time  allows  them  to  come  back  to  the  Port  with 
some  more  detailed  programming  and  pricing  structures.  He  asked  if  it  will  be  a 
membership-based  or  a  pay-to-play  opportunity.  Mr.  Riter  replied  that  the  way  they 
view  membership  is  merely  a  way  to  pay  for  the  services.  It's  not  exclusive,  it's  pay 
for  play.  If  someone  wants  to  pay  monthly,  that's  fine  with  them  but  it's  not  exclusive. 
Everything  is  pay-for-play. 

For  the  record,  Commissioner  Brandon  indicated  that  Commissioner  Lazarus  recused 
herself  from  voting  on  this  item. 

Commissioner  Hardeman  indicated  that  he  is  very  encouraged  about  this  project.  They 
received  communications  and  in  casual  conversations.  He  thinks  that  many  of  those 
negative  comments  or  questions  have  been  answered  by  today's  presentation.  He 
knows  that  Mr.  Hart  was  getting  a  concerned  when  Mr.  Riter  was  going  lengthy  but 
every  single  thing  that  he  presented  is  good  because  it  excites  somebody.  He  thinks 
that  the  sports  and  recreation  will  excite  people.  He  was  at  the  Cal  Stanford  game  last 
week  and  he  was  sore  Sunday  from  sitting  on  those  benches.  He  gets  excited  even 
though  it's  a  dull  game.  It's  his  nature  to  be  excitable.  Like  good  cholesterol,  bad 
cholesterol,  if  you  get  excited,  your  adrenaline  flows  and  it  makes  you  stronger  and  a 
healthier  person.  For  all  those  things  he  described,  people  will  be  healthier  and  better 
off.  To  the  opponents  of  this  project,  there  is  nobody  else  that  is  knocking  at  the  dooi 
and  for  some  folks  that  would  like  to  put  this  out  to  bid  again,  this  is  our  shot.  He 
hopes  that  the  team  can  put  it  together  with  our  staff  and  bring  back  something 
favorable  for  them  to  vote  on. 

Dennis  MacKenzie,  Round  the  Diamond  Consulting,  indicated  that  he  has  been 
proposing  a  field  study  classroom  to  be  included  in  this  project.  First  of  all,  he  thanked 
the  SF  Piers  developers  for  their  work.  He  respects  and  appreciates  their  proposal  and 
he  is  in  full  support  of  their  concept.  He  has  been  working  in  the  public  school  for  a 
number  of  years  and  has  been  proposing  education  programs.  As  everyone  has 
acknowledged,  sports  is  not  just  exciting  for  kids  but  in  truth,  it  really  is  a  powerful 
incentive  for  a  kid  to  stay  in  school.  There  are  over  55,000  students  in  the  San 
Francisco  public  schools.  He  is  proposing  that  a  field  study  classroom  be  included  m 
this  project  so  the  kids  have  an  opportunity  to  meet  with  not  just  the  developers  but  the 
entire  project.  He  is  proposing  a  sports  and  public  service  pathway  which  can  offer 
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students  numerous  positive  alternatives  while  at  the  same  time  provide  our  kids  with 
the  real  world  experience  they  need  to  assist  them  in  becoming  self  responsible  and 
successful  students  and  citizens.  By  learning  and  working  at  this  mixed-use  recreation 
project,  the  students  can  also  assist  and  provide  some  of  the  entry  level  workforce 
necessary  to  responsibly  take  care  of  these  sports  and  recreation  facilities  including  the 
related  businesses  in  the  entire  San  Francisco  waterfront  environment.  As  an  extended 
education  component,  this  field  study  classroom  can  provide  much  needed  practical, 
year-round  college  and  career  guidance  programs  offering  students  additional 
incentives,  including  paid  internship  positions.  The  model  aspects  of  this  pier  project 
can  provide  a  successful  educational  methodology  and  an  invaluable  resource  in  the 
development  of  future  professional  sports  facilities.  This  model  can  also  assist  in 
enhancing  and  expanding  the  capacity  of  already  built  socially  influential  professional 
facilities  such  as  the  Giants  Ballpark.  There  is  a  big  effort  in  the  San  Francisco  schools 
to  provide  resources  for  our  kids  and  the  teachers  who  work  with  them  everyday.  It  is 
overwhelming  for  the  teachers  as  well  as  the  kids.  To  provide  something  like  this,  he 
believes  would  be  a  model  project  that  we  should  get  assistance  not  just  the  local  City 
&  County  of  San  Francisco  but  the  state  agencies  including  Washington,  D.C.  The 
kids  coming  out  this  facility  are  inspired  and  it  literally  keep  kids  in  school.  There's 
tremendous  inherent  education  value  in  sports,  not  just  how  much  money  can  be  made. 

Arthur  Chang  indicated  that  he  has  been  in  the  northeast  neighborhood  for  many  years 
fi-om  the  starting  point  of  the  first  efforts  towards  planning  the  Waterfront  Land  Use. 
He  currently  serves  on  the  Fisherman's'  Wharf  Advisory  Group  and  he  has  been 
familiar  with  this  whole  process.  When  this  project  came  to  light,  he  thought  it  was  ill- 
conceived  from  the  beginning  because  recreation  was  not  the  main  driving  engine  of 
this  project.  It  was  a  shopping  center.  The  Chelsea  Piers  were  enticed  to  come  in  but 
experienced  a  disgraceful  bait  and  switch  and  it  resulted  in  this  shopping  center  of 
enormous  magnitude.  Now  this  project  has  morphed  once  more.  The  entire  office 
center  and  the  office  development  is  not  part  of  the  public  trust  doctrine.  It's  not  even 
allowed  except  for  ancillary  use.  The  two  companies  that  are  engaged  in  this  project 
have  been  in  business  a  long  time.  From  what  he  read  in  the  papers,  they  paid  $9 
million  for  these  rights.  Their  whole  effort  is  to  get  the  support  of  the  City  behind  an 
acceptable  use  for  the  public  piers  but  what's  more  important  is  the  City  will  be 
bearing  the  cost  of  repairing  the  piers  to  the  tune  of  $60  million.  The  historic  credits  is 
fine  because  we  want  to  see  the  historic  structures  restored;  however,  the  combined 
use  of  $60  million  and  $31  million  credits  comes  up  to  a  $91  million  of  credit  to  the 
developer.  In  addition,  the  Port  is  giving  rent  credits  to  the  developer  in  the  first  12 
years.  Above  the  base  rate  is  sequestered  to  net  service  those  bonds.  That  is 
tantamount  to  $6  million  a  year  that  will  be  taken  from  school  districts,  from  other 
districts  that  looks  forward  to  these  kinds  of  tax  revenues.  He  asked  if  the  Port  is 
willing  to  mortgage  its  capital  budget  to  this  kind  of  bonding.  There  are  so  many  other 
uses.  He  thinks  it's  about  time  that  the  Waterfront  Land  Use  study  be  reopened  and 
examined  and  a  demand  analysis  of  appropriate  uses  be  made  so  that  we  not  only  have 
a  primary  use  of  offices  which  is  440,000  s.f  as  opposed  to  28%  of  the  leasehold  area 
which  is  under  the  roof.  The  marine  basin  is  a  little  bit  of  a  stretch  and  includes  that  as 
an  open  space.  The  northeast  plaza  is  an  obligation  of  the  City  to  Rcc  and  Park. 
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Ernestine  Weiss  indicated  that  she's  very  excited,  enthused  and  encouraged  by  this 
presentation.  We  need  recreation  in  this  City  especially  in  this  district.  It's 
affordable.  It  reduces  crime  and  it  will  get  kids  off  the  street.  We  need  volleyball 
and  soccer  courts.  This  helps  kids  and  inspires  them  with  teamwork.  They  need  a 
place  to  play  to  vent  their  energy.  Her  mom  used  to  always  tell  her  brothers  to  get 
up  and  get  a  bat  and  ball  and  take  their  anger  on  it.  As  a  result,  they  were  honor 
students  in  school.  We  also  need  community  rooms.  This  is  a  good  recreational  mix. 
This  is  a  responsible  developer.  Somebody  has  to  play  the  fiddler.  We  can't  get 
anything  for  nothing.  If  we  are  willing  to  fix  a  pier  and  take  that  over,  we  should  be 
appreciative  of  it.  She  encouraged  the  Commission  to  give  them  more  time  to  work 
this  project  out, 

Mary  Anne  Miller,  San  Francisco  Tomorrow,  indicated  that  the  revised  proposal  that 
she  has  been  trying  to  analyze  and  looking  at  the  Land  Use  maps  interests  here  very 
much  because  of  the  totals  that  represent  the  project  as  50%  and  50% .  That  is  50% 
office  and  50%  recreation  but  the  truth  is  it  isn't  really  a  recreation  use  that  can  be 
tallied  to  the  developer  if  in  fact,  he  is  taking  what  is  already  water  or  if  he's  taking 
what  is  already  the  Port's  obligation  to  produce  the  northern  waterfront  plaza.  Those 
things  can't  be  tallied  to  the  developer's  account.  It's  a  major  land  use  change  that 
you  will  be  making  in  your  Waterfront  Land  Use  Plan  that  was  developed  in  the 
1990's  which  she  was  a  part  of  at  that  time.  If  the  Waterfront  Land  Use  Plan  is  not 
going  to  be  observed  and  if  we  are  not  going  for  the  uses  of  the  trust  would  sanction, 
we  have  to  go  to  Sacramento  to  get  a  waiver  on  it  to  allow  this  to  be  almost  500,000 
s.f.  of  office  space.  We  have  to  get  the  tally  correct.  For  the  January  9  meeting,  she 
hopes  that  staff  can  get  these  numbers  right.  You  have  to  take  that  water  area 
between  Piers  27  and  29  out  of  the  tally  in  the  developer's  column.  The  Waterfront 
Land  Use  Plan  is  9-V2  years  old.  Maybe  we  can  talk  about  office  uses  as  being 
primary  uses.  You  still  need  to  go  to  Sacramento  for  a  waiver.  Offices  should  not  be 
a  primary  use.  It's  a  precedent  setting  matter.  You  have  all  the  other  piers  that  are 
not  yet  currently  re-used  coming  in  and  submitting  for  that  highest  and  best  real 
estate  use.  It's  very  troubling.  If  we  had  a  different  mix,  the  recreation  looks  great. 
The  recreation  part  is  wonderful;  everybody  wants  it  but  do  we  want  to  tether 
ourselves  for  65  years  to  office  use  on  the  piers  when  currently  it's  only  supposed  to 
be  an  accessory  use  by  law.  She  proposed  to  have  the  office  use  remain  accessory. 
You  need  to  look  at  the  mix  again.  You  need  to  make  sure  that  the  maritime  use  is 
maximized.  It  should  not  be  used  for  berthing  for  only  30  days  maximum  otherwise; 
it  will  be  empty  for  the  rest  of  the  335  days  of  the  year.  Maritime  use  should  be 
maximized  and  not  have  a  cap  on  it  and  recreation  use  should  be  maximized. 

Jennifer  Clary,  San  Francisco  Tomorrow,  indicated  that  the  Commission  was 
provided  a  copy  of  her  letter  as  well  as  that  of  David  Lewis  from  Save  the  Bay.  The 
reason  she's  asking  the  Commission  not  to  approve  the  extension  of  the  ENA  is 
because  in  changing  this  project,  the  Commission  will  set  up  a  lot  of  large  policy 
decisions  that  she  does  not  think  should  be  made  in  the  context  of  a  single  project. 
First,  there  is  a  large  amount  of  office  use  which  the  State  Lands  Commission  has 
been  authorizing  but  tucked  away  in  buildings  so  that  it  helps  fund  historic 
preservation  but  the  main  use  isn't  on  the  ground.  The  only  thing  you  see  in  brand 
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new  buildings.  That's  one  big  policy  statement  that  you  are  making  and  whatever 
you  do  on  that  is  that  chances  are  you're  not  going  to  do  a  lot  of  good  to  your 
relationship  with  the  State  Lands  Commission  when  you  talk  to  them  about  the  other 
ten  piers  on  the  waterfront.  Tax  increment  financing  which  she  fully  supports  but  the 
difficulty  is  that  it  was  just  passed  last  year.  You  have  not  figured  out  how  to  use  it 
yet.  You  don't  know  how  much  you  can  use  on  the  waterfront  and  you  don't  know 
how  much  the  supervisors  are  going  to  let  you  get  away  with.  This  tax  increment 
financing  shows  $160  million  or  so  diverted  from  the  City  coffers  over  the  37-year 
life.  It's  going  to  be  $4.5  million  a  year;  $2.6  of  which  goes  to  your  debt  and  some 
goes  to  affordable  housing  and  some  goes  to  Sacramento.  That's  a  pretty  high  sum  of 
money  and  the  idea  that  the  Board  of  Supervisors  are  going  to  rubber  stamped  that 
more  than  a  couple  of  times  would  surprise  her.  She  thinks  what  they  would  say,  if 
we  give  you  this,  you  will  pay  us  for  the  services,  utilities,  fire,  police,  etc.  She's 
worried  that  this  is  a  big  decision  to  make  at  the  context  of  a  single  development 
because  it  could  impact  the  Port's  ability  to  develop  other  parts  of  the  waterft-ont. 
There  is  the  idea  that  the  Port  is  going  to  be  losing  revenue  in  the  short  term.  She 
understands  that  the  Port  will  get  $400  million  over  the  life  of  the  lease.  She  can't 
figure  when  the  Port  will  break  even  and  get  from  this  development  what  it  is  getting 
today  which  she  understands  is  about  $2.7  million  a  year.  You  will  get  zero  for  the 
first  two  and  a  half  years  during  construction  if  it's  only  2.5  years.  You  get  nothing 
and  the  Port  is  going  to  have  to  make  up  nearly  $3  million  a  year  in  its  budget,  very 
short-term.  Then  after  that,  you  will  be  getting  $1.2  million  for  ten  years  and  that's  a 
million  and  a  half  shortfall  not  even  accounting  for  inflation  that  the  Port  is  going  to 
make  up  in  their  budget.  Before  you  make  a  decision  in  something  like  this,  you 
need  to  figure  out  where  the  money  is  going  to  come  from,  which  of  your  public 
trust  responsibilities  you're  not  going  to  be  able  to  meet.  That's  her  suggestion  and 
also  if  we're  going  to  do  this  and  it's  a  good  project,  may  be  it's  time  to  put  that 
RFP  out  again.  Don't  do  what  you  did  with  the  hotel  project  which  was  drawn  out 
until  finally  it  died  of  its  own  weight.  Let's  think  strategically.  These  are  wonderful 
people.  Recreation  always  sounds  wonderful  but  if  we  put  it  out  to  bid  maybe  can  get 
something  better. 

Fred  Allardyce  indicated  that  he's  here  today  as  the  President  of  the  Barbary  Coast 
Neighborhood  Association  and  also  a  member  of  the  Telegraph  Hill  Dwellers 
although  he's  not  speaking  on  their  behalf.  He's  speaking  as  President  of  the 
Barbary  Coast  which  encompasses  the  Golden  Gateway  Commons  1 ,  2  &  3 
Homeowners  Associations,  the  Golden  Gateway  Rental  Complex  with  1200  tenants, 
the  101  Lombard  Homeowners  Association  with  202  property  owners,  Telegraph 
Landing  with  180,  Park  Telegraph,  etc.  Having  been  born  and  raised  in  this  town 
and  seen  the  struggles  that  have  taken  place  for  decades  and  he's  been  in  the  middle 
in  most  of  them  trying  to  stop  them,  he  commends  the  Shorenstein/Farallon  group 
for  their  efforts  to  resurrect  the  potential  that  was  originally  approved  by  the  Port 
when  Mills  was  awarded  this  project  a  number  of  years  ago.  He  worked  on  the  land 
use  planning  for  the  seven  years  that  it  took  the  Port  in  developing  the  recreational 
site  for  the  Piers  27-31.  To  him,  Shorenstein  has  come  to  the  rescue.  We  are  all  very 
concerned  about  all  the  issues  associated  with  this  not  only  the  financing  aspect  of  it. 
the  public  trust  aspect  of  it,  etc.  but  we  are  sitting  here  with  something  that  has  not 
M12122006.doc  -25- 


happened  for  a  long  time  and  may  never  ever  happen.  We're  very  fortunate  to  have  a 
company  that  is  bom  and  raised  in  this  town  and  has  done  incredible  things  as  a  good 
business  entity  to  come  and  say  we  want  to  make  this  work.  They  are  not  stupid. 
They  have  not  done  the  business  they've  done  in  this  town  by  making  economic 
mistakes.  They  recognize  that  this  pier,  just  like  all  the  piers  that  the  Port  is  $1 .2 
billion  under  capitalize  to  fix,  needs  some  work.  They  are  about  to  go  ahead  and  do 
this  without  having  an  analysis  for  how  this  thing  can  make  sense.  They  are  going  to 
build  $450  million  worth  of  facilities  of  which  they  are  going  to  enjoy  a  good  portion 
of  it.  The  public,  hopefully,  will  enjoy  the  other  portion,  be  it  25%,  40%  or  50%. 
People  want  to  fight  about  the  water  and  about  the  other  uses.  He's  here  to  support 
this  project  and  also  congratulated  Shorenstein/Farallon  for  working  with  them. 
They've  made  several  presentations  to  the  neighborhood  and  they  were  all  well 
received.  All  the  hearings  that  he's  been  to  for  decades  in  this  town,  everybody 
wants  to  kick  the  guy  out  the  door  after  he  made  his  presentation.  The  Barbary  Coast 
Association  sent  out  800  invitations  and  60  people  attended  the  meeting.  It  was  a  big 
setting.  They  all  loved  it.  When  they  were  all  done,  they  said  they  couldn't  believe 
they're  going  to  do  this  and  this  may  be  the  best  thing  that  can  happen  to  this  Port  to 
make  it  really  work.  The  same  thing  happened  to  the  Telegraph  Hill  Dwellers 
meeting  which  he  attended.  The  Port  spent  almost  half  an  hour  going  through  the 
public  financing  issue,  working  from  why  it  was  an  asset  to  how  it  could  be  used.  It 
wouldn't  even  be  available  unless  they  build  this  and  we're  going  to  pay  the  property 
taxes  to  support  that.  It's  like  an  invisible  asset  that  all  of  a  sudden  can  be  used  to 
spend  $140  million  to  revitalize  these  piers.  He  knows  there's  going  to  be  a  lot  more 
challenges  with  the  neighborhood  and  with  all  the  citizens  in  San  Francisco  and  all 
their  personal  perspective  on  this  but  he'd  like  to  see  the  Port  give  them  a  chance  to 
let  this  project  happen. 

Ted  Dienstfrey,  Gerson  Bakar  &  Associates,  indicated  that  Mr.  Bakar  was  the 
developer  and  still  manages  Levi's  Plaza  amongst  other  things  in  the  City.  Their 
organization  had  doubts  about  the  Mills  project  because  of  the  excess  traffic  that  the 
retail  was  going  to  generate.  As  far  as  they  can  tell,  this  proposal  by  SF  Piers  is  a 
great  net  benefit  to  the  City. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Fong  seconded 
the  motion.  Three  of  the  Commissioners  were  in  favor;  Commissioner  Lazarus 
recused  herself  from  voting  on  this  item.  Resolution  No.  06-91  was  adopted. 

9.      NEW  BUSINESS /AGENDA  SETTING 

Ms.  Moyer  indicated  that  this  is  our  last  meeting  of  the  year.  Our  next  meeting  is  January  9, 
2007.  It  comes  up  quickly  given  that  the  first  day  of  the  year  fails  on  a  Monday.  We're 
going  to  be  working  hard  over  the  holidays  to  get  ready  for  that  meeting.  To  that  end,  we 
hope  to  be  back  on  January  9,  2007  with  an  MOU  with  SFPUC  for  the  Energy  Efficiency 
Program  that  we  presented  today.  That's  pretty  aggressive  on  the  part  of  both  agencies  but 
we  definitely  want  to  get  that  moving.  We  will  try  our  best.  As  Brad  Benson  mentioned 
earlier,  we  are  targeting  coming  back  on  January  9  on  the  Trans  Bay  Cable  project.  That's 
probably  hugely  optimistic  but  we  want  to  do  our  best  to  keep  the  public  infonned  that  this 
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is  an  issue  that  is  pending  before  the  Commission.  The  High  Flying  Foods  item,  we  are  still 
in  negotiations  with  them  for  the  site  at  360  Jefferson.  It  cannot  come  to  the  Commission 
until  CEQA  is  completed  but  we  want  to  bring  to  the  Commission  an  informational  item  on 
the  transaction  as  soon  as  we  finished  our  negotiations.  It  may  or  may  not  be  ready  as  soon 
as  January  9'**.  The  ENA  with  the  High  Flying  Foods  is  for  90  days  with  extensions  and 
they  have  exercised  their  first  30-day  extension.  We  are  bringing  to  the  Commission  the 
MOU  with  the  Entertainment  Commission.  We  think  we  have  worked  out  to  the  best  of  our 
legal  abilities  the  issues  that  we  have  with  respect  to  the  Port's  property  rights  contradicting 
with  the  Charter  rights  for  entertainment.  With  respect  to  the  fact  that  the  calendar  for 
January  9  is  pretty  crowded,  we're  going  to  postpone  presentation  on  brokerage  fees.  Based 
on  the  vacancy  rates  that  Tina  Olson  reported  today,  we  are  ultimately  going  to  recommend 
to  the  Commission  that  we  not  pay  brokerage  fees.  We  will  postpone  that  item  to  March 
given  that  February  will  be  dedicated  to  the  Port's  operating  and  capital  budgets  and  10- 
year  capital  plan  update.  All  of  which  are  due  to  the  Mayor's  office  on  March  1,  2007.  We 
will  also  postpone  the  facility  assessment  program  and  findings  to  March  to  give  the 
Commission  to  work  on  some  of  the  other  items.  Lastly,  Item  7  had  a  typographical  error; 
the  operating  budget  will  be  presented  to  the  Commission  on  February  27,  not  February  13. 
Commissioner  Brandon  asked  staff  to  present  the  budget  as  an  informational  item  and  then 
an  action  item.  We  will  present  the  operating  and  capital  budgets  as  an  informational  item 
and  come  back  on  February  27  for  approval. 

10.     PUBLIC  COMMENT 

Bob  Armstrong,  Past  President  and  current  Board  Member  of  the  Artists  Guild  of  San 
Francisco,  indicated  that  the  Artists  Guild  is  a  501c(3)  organization  in  the  city.  It's  a  not- 
for-profit  organization  which  presents  gallery  quality  outdoor  art  shows.  He  is  a  full-time 
artist  and  a  San  Francisco  native.  The  Artists  Guild  is  a  46-year  old  organization.  It's  a 
grant  for  the  arts  hotel  tax  fund  recipient  which  is  an  indication  of  their  regard  in  which  it's 
held  by  the  city.  It's  a  body  which  helps  artists  to  exist  in  this  very  difficult  climate  for  the 
arts  in  San  Francisco.  They  are  grass  roots  organization.  They  offer  artists  a  place  and  a 
chance  to  show  for  dues  of  $100  a  year  and  for  show  fees  of  $25-35  a  show.  He  asked  the 
Commission  for  a  fee  reduction  for  permits  for  the  use  of  Harry  Bridges  Plaza.  They 
typically  pay  between  $100-150  per  day  to  use  sites  including  Union  Square.  They've 
shown  for  several  years  at  Harry  Bridges  Plaza  and  in  recent  years,  they  paid  $300  per  day 
to  use  that  space.  Last  year,  they  were  told  that  the  fees  for  that  space  would  increase  to 
$1000  per  day.  They  are  a  small  organization  and  they  cannot  afford  the  fee.  They  met  with 
members  of  the  Port  and  they  were  treated  very  kindly.  They  met  with  Nic  Dempsey  and 
Mirian  Saez  at  that  time.  Subsequently,  he  spoke  with  Susan  Reynolds.  They  were  told 
after  the  meetings  that  it  was  not  possible  for  the  Guild  to  be  granted  a  fee  reduction  of  the 
$500.00  which  they  felt  they  could  conceivably  afford.  They  were  told  that  this  was 
because  it  cost  about  $1000  to  do  the  permit  for  each  show  between  the  billing  of  the  hours 
of  Port  staff  and  between  the  in-house  legal  staff  The  Guild  is  asking  for  what  they  think 
would  be  a  streamline  contract  where  they  would  ask  for  6-7  dates  per  year  for  this 
contract.  He  believes  that  it  would  require  a  single  comprehensive  review  and  they  have  to 
believe  that  under  those  circumstances,  it  couldn't  possibly  cost  $1000  per  permit  time  to 
review  those  six  contract  dates.  They  know  the  Port  needs  money;  however,  they  could 
offer  great  flexibility  to  the  Port.  They  would  forfeit  any  of  the  dates  they  asked  for  to  any 
organizations  that  can  pay  more.  They  simply  would  not  show  that  day.  If  there  is  not  such 
an  organization  coming  forward,  at  least  the  Port  would  be  making  bonus  income  by  giving 
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them  Harry  Bridges  Plaza  for  that  $500  that  they  can  pay.  The  Port,  in  so  doing  by  giving 
them  a  reduction,  could  make  a  stand  for  the  arts  in  San  Francisco.  It  could  support  local  art 
and  art  scene  very  directly.  They  took  their  request  to  the  Board  of  Supervisors  and  enlisted 
their  support  and  they  have  support  from  Tom  Ammiano,  Ross  Mirkarimi  and  Chris  Daly 
(letters  were  given  to  the  Commission).  They  think  that  given  the  Port  has  a  new  expedited 
permitting  process  and  they  are  known  entity,  they've  shown  here  at  least  6-7  years  that  the 
Port  can  stand  up  and  do  them  a  favor  by  giving  them  this  reduction. 

Carol  Moore,  Artists  Guild  of  San  Francisco,  stressed  that  the  Artists  Guild  shows  a  very 
elegant  show  that  draws  people  to  the  City  and  to  the  Ferry  Building.  It's  in  keeping  what 
is  in  that  area.  It  will  bring  and  will  help  bring  people  to  the  City  and  to  the  Port.  She  asked 
if  the  Port  could  look  at  doing  one  permit  rather  than  6-7  permits  to  reduce  their  cost. 

David  Berbey,  Fisherman's  Wharf  Community  Benefit  District  and  Fisherman's  Wharf 
Merchants  Association,  addressed  the  issue  of  air  space  encroachment  which  the  Port 
Commission  have  voted  on  and  about  to  be  implemented  on  January  1,  2007.  The 
Fisherman's  Wharf  Association  and  the  Community  Benefit  District  wholeheartedly 
embraced  the  sidewalk  encroachment  portion  of  this  program  earlier  in  the  year.  Port  staff 
worked  very  hard  to  develop  this  program  and  informed  the  community  on  what  some  of 
the  issues  are  going  to  be  for  impacting  the  merchants.  On  the  sidewalk  encroachment 
issue,  everyone  agreed.  They  want  to  get  everything  off  the  sidewalks  and  create  a  clean 
thoroughfare  and  improve  and  promote  the  traffic  in  the  area.  The  airspace  encroachment 
program  they  thought  was  an  addendum  to  the  sidewalk  program  because  they  were  so 
gleeful  in  their  acceptance  of  the  sidewalk  encroachment.  The  merchants  and  the  board 
members  never  looked  at  the  air  encroachment  portion  very  closely  until  this  November 
when  applications  for  permit  were  issued  by  the  Port  for  the  airspace  encroachment.  Most 
merchants  found  out  that  their  signs  which  had  been  labeled  zero  cost  because  they  were 
encroached  on  or  a  minimal  fee  of  a  couple  of  hundred  of  dollars  now  it's  going  to  cost 
them  thousands  of  dollars  in  the  $50,000-$60,000  range.  They  received  a  barraged  of 
phone  calls  from  their  members  on  both  sides,  expressing  concerns  that  this  has  gone 
through  and  no  one  had  really  noticed.  The  Port  of  San  Francisco  did  an  excellent  job  in 
trying  to  get  the  community  informed  in  this  issue.  They  had  six  consecutive  outreach 
meetings  but  the  word  never  got  out  on  the  airspace  encroachment  program.  The  CBD's 
intention  was  never  to  have  this  program  a  financial  burden  to  the  current  merchants  who  in 
good  faith  joined  this  organization  to  try  to  promote  their  businesses.  There  is  a  second 
issue  that  came  up  and  the  Port  was  gracious  enough  to  sit  down  with  them  last  week  to  try 
to  address  that  issue.  Essentially,  what  came  out  of  that  meeting  was  the  Port  Commission 
already  voted  on  this  issue  and  they  had  to  follow  their  mandate.  He  asked  the  Commission 
to  postpone  the  airspace  encroachment  portion  of  the  program  until  Director  Moyer,  who 
has  agreed  to  meet  with  them  next  week,  have  a  chance  to  discuss  this  issue  with  some  of 
the  merchants  that  are  adversely  affected  by  this  program.  Chris  Martin  who  is  a  board 
member  and  affiliated  with  the  Cannery  has  secondary  issues. 

Indra  Murdoch,  Anchorage  Shopping  Center  and  Fisherman's  Wharf  Community  Benefit 
District,  reinforced  David  Berbey's  comments.  She  indicated  that  they  are  not  opposed  to 
the  sidewalk  encroachment.  They  have  issues  with  the  airspace  encroachment.  She  doesn't 
think  that  anybody  fiilly  understood  how  much  the  increases  were  going  to  be.  She  has  one 
tenant  whose  encroachment  fee  currently  is  $1300  a  year;  their  new  rate  for  their  sign  will 
be  approximately  $75,000  a  year.  This  would  be  enough  for  a  major  tenant  to  come  in  and 
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look  at  a  lease  and  say,  I'm  not  going  to  sign  a  lease  because  I'm  going  to  have  to  pay 
$75,000  to  advertise  my  space.  She  asked  the  Commission  to  postpone  the  implementation 
until  both  the  Port  and  the  CBD  can  work  together  to  come  up  with  a  plan  that  benefits 
everybody.  Everybody  is  in  agreement  that  we  need  to  get  control  over  the  signs  and  clean 
up  the  area  and  that's  part  of  what  the  CBD  is  doing. 

Chris  Martin,  on  behalf  of  the  Fisherman's  Wharf  Community  Benefit  District,  also 
reinforced  David  Berbey's  and  Indra  Murdoch's  comments  on  the  airspace  issue.  They  do 
request  a  postponement.  As  the  Commission  is  aware.  Fisherman's  Wharf  has  recently 
established  a  community  benefit  district.  Just  a  few  minutes  ago,  the  Board  of  Supervisors 
counted  the  ballots;  94%  of  Portside  tenants  have  voted  in  favor  of  forming  the  additional 
CBD  which  will  merge  into  the  non-Port  CBD.  They  have  a  whole  lot  of  new  members. 
The  CBD  was  established  to  enhance  and  beautify  and  market  and  better  plan  Fisherman's 
Wharf  to  ensure  that  it  will  be  a  positive  experience  for  the  millions  of  people  that  visit 
Fisherman's  Wharf  each  year.  Approximately  $800,000  each  year  will  be  spent  marketing, 
cleaning  and  planning  the  area.  The  CBD  recently  engaged  the  urban  planning  firm  of 
ED  AW  to  organize  a  series  of  workshops  addressing  transportation  and  parking  needs, 
open  space  and  streetscape,  retail  and  entertainment,  cultural  heritage  and  the  preservation 
of  the  fishing  industry.  ED  AW  has  been  assigned  with  putting  forth  a  vision  plan  for 
Fisherman's  Wharf,  a  road  map  so  that  constituents,  agencies,  and  stakeholders  can 
immediately  implement  improvements  through  community-based  planning.  One  of  the  key 
priorities  is  to  improve  Jefferson  Street  which  is  too  weighted  with  redundant  and  touristy 
uses.  Storefronts  and  signs  are  often  uninviting  and  unappealing.  ED  AW  is  recommending 
a  comprehensive  retail  and  remerchandising  plan  as  well  as  implementing  a  plan  to  create 
very  distinctive  districts  throughout  Jefferson  Street  so  that  the  area  just  isn't  a  monotonous 
chain  which  goes  from  Pier  39  to  Ghirardelli  Square,  to  break  it  up  into  retail  districts  like 
you  would  see  in  other  parts  of  the  city  on  chestnut,  Polk  or  Hayes  Streets.  Because  of  the 
timing  of  this,  they  believe  that  storefront  and  design  criteria  must  be  instituted  in 
Fisherman's  Wharf.  If  the  current  air  rights  program  is  implemented,  it  may  bring 
unintended  consequences  by  actually  certifying  non-conforming  or  unappealing  signs. 
They  asked  that  in  the  months  ahead,  rather  than  implement  this  plan,  postpone  it  a  few 
months  and  let's  begin  a  dialog  since  it's  a  community  based  planning  effort  between  Port 
and  the  rest  of  the  stakeholders  and  look  at  a  way  that  we  can  accomplish  the  same  thing, 
build  a  visually  stronger  fisherman's  Wharf  as  well  as  provide  the  Port  with  some  income 
through  air  rights. 

Michael  Theriault,  SF  Building  and  Construction  Trades,  thanked  the  Port  and  the 
Commission  for  their  generally  excellent  support  for  construction  workers  and  their 
livelihoods.  It's  a  difficult  to  thing  to  make  a  living  during  construction  in  the  city  of  San 
Francisco.  The  cost  of  living  being  what  it  is.  Although  the  public  may  have  certain 
opinions  of  construction  workers,  it  must  be  universally  acknowledged  that  the  work  is 
often  dirty,  often  dangerous.  His  own  trade  ironwork  is  statistically  far  more  dangerous 
than  being  a  cop  or  a  firefighter.  It  is  physically  taxing,  often  brutally  so.  It's  performed  in 
the  elements  and  it  must  be  done  with  considerable  mental  acuity  to  be  achieved  both 
safely  and  successfully.  He  expressed  some  disappointment  with  a  tcnant-to-bc  of  the  Port. 
Kuleto's  restaurant  is  now  building  between  Harrison  and  Bryant  on  the  Embarcadero. 
There  are  two  contractors  that  do  not  pay  area  standard  wages  for  their  workers.  That's 
disgusting.  He  did  not  ask  for  any  specific  action  from  the  Port  in  this  regard.  He  will  leave 
that  up  to  the  locals  who  represent  the  workers  that  perform  that  kind  of  work.  However,  he 
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wanted  his  disappointment  to  be  a  matter  of  public  record. 

Joe  Nootbar,  JMA  Waterfront  Properties,  developer  of  the  Rincon  Park  Restaurants, 
clarified  that  they  as  a  ground  lease  holder/tenant  of  the  Port  are  developing  the  buildings 
that  will  house  Pat  Kuleto  Restaurant's  future  restaurant  operations.  They  are  building  that 
in  a  completely  union  manner,  the  core  and  shell  of  the  buildings.  Their  subtenant,  Pat 
Kuleto  Restaurants,  has  a  different  general  contractor  working  on  the  project  who  is  using 
multiple  subcontractors  that  are  outside  of  his  control.  However,  they  are  hiring 
subcontractors  consistent  with  what's  attached  to  their  sublease  which  is  consistent  with 
what  is  included  in  their  ground  lease.  The  subcontractor  on  site  would  be  paid  prevailing 
wage.  If  they  are  not  a  union  subcontractor,  his  understanding  is  that  they  are;  if  they  are 
not,  he  will  look  into  it.  At  this  point,  the  core  and  shells  are  completely  union  operation 
from  the  construction  standpoint  and  the  subtenant  has  their  own  contractor  on  site  but  it 
should  be  in  consistent  with  the  ground  lease  provisions,  paying  a  prevailing  wage. 
Hopefully,  we  don't  have  a  disgusting  situation  on  the  site.  He  does  not  believe  they  do. 

11.  COMMUNICATIONS 

12.  EXECUTIVE  SESSION 

A.    Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

At  4:50  p.m.  the  Commission  withdrew  to  executive  session  to  discuss  the  following: 

(1)  CONFERENCE  WITH  LEGAL  COUNSEL  -  ANTICIPATED  LITIGATION 
Closed  session  pursuant  to  government  Code  Section  54956.9(b)  and  San 
Francisco  Administrative  Code  Section  67.10(d). 

a.    As  defendant:  One  case 

(2)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTL^TOR  -  This  is  specitically 
authorized  under  California  Government  Code  Section  54956.8. 

This  session  is  closed  to  any  non-Citv/Port  representative.  * 

a.  Propertv:  Ti^^  Street  along  the  bay  floor  to  the  San  Francisco  County  Line 
Person  Negotiating:  Port:  Brad  Benson,  Special  Projects  Manager 
♦Trans  Bay  Cable  LLC:  Sam  Wehn 

b.  Propertv:  Pier  80 

Person  Negotiating:  Port:  Peter  Dailey,  Deputy  Director,  Maritime 
*Marine  Terminals  Corporation:  Don  Wylie 

c.  Propertv:  Seawall  Lot  351 
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Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*San  Francisco  Waterfront  Partners:  Simon  Snellgrove 

d.     Property:  Piers  27-31 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

13.  RECONVENE  IN  OPEN  SESSION 

At  7:52  p.m.  the  Commission  withdrew  from  executive  session  and  reconvened  in  open 
session. 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  the  executive  session  and 
reconvene  in  open  session;  Commissioner  Pong  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor, 

ACTION:  Commissioner  Hardeman  moved  approval  to  not  disclose  any  information 
discussed  in  executive  session;  Commissioner  Fong  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor, 

14.  ADJOURNMENT 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  the  meeting; 
Commissioner  Fong  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  Vice  President  Brandon  adjourned  the  meeting  at  7:54  p.m. 


Bj 
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